
Jenny Staeben <jenny.staeben2@wyo.gov>

FW: Pre-Application Meeting Request - Granite Renewables Site Layer 4 (Lazy V Six) Project
11 messages

Stephanie Blochowiak <Stephanie.Blochowiak@swca.com> Fri, Feb 20, 2026 at 7:08 AM
To: Nancy Vehr <nancy.vehr1@wyo.gov>, Jenny Staeben <jenny.staeben2@wyo.gov>
Cc: Bill Karl <Bill.Karl@swca.com>, "Keyfauver, Andrew" <andrew.keyfauver@wyo.gov>, Ben Gager
<Ben.Gager@swca.com>, Carlynn Walker <Carlynn.Walker@swca.com>, Mallory Phillips
<Mallory.Phillips@swca.com>

Hello WDEQ team  - cross-sharing communications here in case helpful to you.

 

Nancy and Jenny – please see below communications from our Air Permitting lead for Site Layer 4, Bill Karl.

 

Andrew – please see attached the recent request for an introductory meeting with WDEQ followed by a pre-
application meeting for an Industrial Siting Act permit.

 

Thank you,

 

Stephanie Blochowiak AICP PMP | she, her, hers

Principal Natural Resources Team Lead

C +1.970.231.1913

Stephanie.Blochowiak@swca.com

 

 

 

From: Bill Karl <Bill.Karl@swca.com>
Sent: Thursday, February 19, 2026 2:09 PM
To: Keyfauver, Andrew <andrew.keyfauver@wyo.gov>
Cc: Ian Marcus <ian@graniterenewables.com>; Blake Marcus <blake@graniterenewables.com>; Stephanie
Blochowiak <Stephanie.Blochowiak@swca.com>; Ben Gager <Ben.Gager@swca.com>
Subject: FW: Pre-Application Meeting Request - Granite Renewables Site Layer 4 (Lazy V Six) Project

 

Andrew,

I’m following up on my request to schedule a pre-application meeting with WDEQ to discuss the Granite
Renewables Site Layer 4 (Lazy V Six) project as described in the trailing email. Could you please advise some
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time blocks that WDEQ could be available? Alternatively, please advise if there is another WDEQ point of contact
that could assist with scheduling this pre-application meeting.

Thanks Andrew.

Bill

 

William F. Karl, P. E.
Principal Air Quality Team Lead

SWCA Environmental Consultants
Gainesville, FL
C +1.352.214.5733

Bill.Karl@swca.com

 

 

 

The contents of this email and any associated emails, information, and attachments are CONFIDENTIAL. Use or
disclosure without sender’s authorization is prohibited. If you are not an authorized recipient, please notify the
sender and then immediately delete the email and any attachments.

 

From: Bill Karl
Sent: Wednesday, February 11, 2026 2:08 PM
To: andrew.keyfauver@wyo.gov
Cc: Ian Marcus <ian@graniterenewables.com>; Blake Marcus <blake@graniterenewables.com>; Stephanie
Blochowiak <Stephanie.Blochowiak@swca.com>; Ben Gager <Ben.Gager@swca.com>
Subject: Pre-Application Meeting Request - Granite Renewables Site Layer 4 (Lazy V Six) Project

 

Mr. Keyfauver,

 

On behalf of Granite Renewables, SWCA Environmental Consultants (SWCA) is requesting an air quality pre-
application meeting with Wyoming Department of Environmental Quality (WDEQ) to discuss potential air
regulatory, permitting and modeling requirements for Site Layer 4 (Lazy V Six) project. The Project is a proposed
co-located utility-scale energy generation, storage and data center consisting of alternating current (AC) solar
energy generation, natural gas generation, battery energy storage system (BESS), hyperscale data center, and
ancillary facilities. The Project will be located on private land in Platte and Goshen counties. Preliminary
emissions estimates indicate that the Project will trigger PSD review for most PSD pollutants. The purpose of the
requested pre-application meeting is to present the project to WDEQ and to provide our preliminary regulatory
assessment and project timelines. We would request any preliminary permitting or modeling guidance from
WDEQ as well as current permit process review timeline and any suggestions to potentially expedite the
permitting process.

 

Could you please provide several suggested dates/times or block of times that would accommodate WDEQ’s
schedule? I would suggest planning on a 1-hour pre-application meeting though we may not need that entire
time.

9/16/26, 10:00 AM State of Wyoming Mail - FW: Pre-Application Meeting Request - Granite Renewables Site Layer 4 (Lazy V Six) Project

https://mail.google.com/mail/u/0/?ik=d4723ee157&view=pt&search=all&permthid=thread-f:1857653590414569509&simpl=msg-f:18576535904145695… 2/9

mailto:Bill.Karl@swca.com
http://www.swca.com/
http://www.swca.com/
mailto:andrew.keyfauver@wyo.gov
mailto:ian@graniterenewables.com
mailto:blake@graniterenewables.com
mailto:Stephanie.Blochowiak@swca.com
mailto:Ben.Gager@swca.com


Thank you and we look forward to working with you and WDEQ on this project.

 

Bill Karl

 

William F. Karl, P. E.
Principal Air Quality Team Lead

SWCA Environmental Consultants
Gainesville, FL
C +1.352.214.5733

Bill.Karl@swca.com

 

 

 

The contents of this email and any associated emails, information, and attachments are CONFIDENTIAL. Use or
disclosure without sender’s authorization is prohibited. If you are not an authorized recipient, please notify the
sender and then immediately delete the email and any attachments.

 

---------- Forwarded message ----------
From: Stephanie Blochowiak <Stephanie.Blochowiak@swca.com>
To: Nancy Vehr <nancy.vehr1@wyo.gov>, Jenny Staeben <jenny.staeben2@wyo.gov>
Cc: Ian Marcus <ian@graniterenewables.com>, Blake Marcus <blake@graniterenewables.com>, Ben Gager
<Ben.Gager@swca.com>, Carlynn Walker <Carlynn.Walker@swca.com>, Mallory Phillips
<Mallory.Phillips@swca.com>
Bcc: 
Date: Wed, 18 Feb 2026 19:48:20 +0000
Subject: Site Layer 4 - Introduction and ISA Pre-application Meeting Request

Hello Nancy and Jenny,

 

On behalf of Site Layer 4, LLC (representatives Ian Marcus and Blake Marcus copied) SWCA
Environmental Consultants is reaching out to introduce the Site Layer 4 project and request a meeting with
the Wyoming Department of Environmental Quality (DEQ) followed by a pre-application meeting with the
Industrial Siting Division (ISD). The project is a proposed co-located utility scale natural gas generation,
solar energy generation, battery energy storage system (BESS), data center, and ancillary facilities on
approximately 6,339 acres of privately owned land in Platte and Goshen Counties, Wyoming (project or Site
Layer 4). The project assumes a closed loop cooling system that will not exceed 800 acre-feet of state
waters annually. Site Layer 4 would like to submit a Wyoming Industrial Siting Act (ISA) Permit application
this year. Would one of the following time frames be available for a virtual introduction to DEQ and pre-
application meeting with ISD? I am including a doodle poll link as well, if helpful to you and team.

 

Tu 3/3                   12-3p MT

We 3/4                 8-10a MT
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Mo 3/9                 11:30a-1:30p MT

We 3/11               8-10a MT

 

https://doodle.com/group-poll/participate/bm07MjEa

 

We look forward to meeting with you. Sincerely,

 

Stephanie Blochowiak AICP PMP | she, her, hers

Principal Natural Resources Team Lead

SWCA Environmental Consultants
1063 W Horsetooth Rd, Unit B

Fort Collins, CO 80526
C +1.970.231.1913

Stephanie.Blochowiak@swca.com

 

 

The contents of this email and any associated emails, information, and attachments are CONFIDENTIAL. Use or
disclosure without sender’s authorization is prohibited. If you are not an authorized recipient, please notify the
sender and then immediately delete the email and any attachments.

 

Site Layer 4 - Introduction and ISA Pre-application Meeting Request.eml
40K

Nancy Vehr <nancy.vehr1@wyo.gov> Fri, Feb 20, 2026 at 1:54 PM
To: Stephanie Blochowiak <Stephanie.Blochowiak@swca.com>
Cc: Jenny Staeben <jenny.staeben2@wyo.gov>, Bill Karl <Bill.Karl@swca.com>, "Keyfauver, Andrew"
<andrew.keyfauver@wyo.gov>, Ben Gager <Ben.Gager@swca.com>, Carlynn Walker
<Carlynn.Walker@swca.com>, Mallory Phillips <Mallory.Phillips@swca.com>

Stephanie,
  Thank you for reaching out.  We will coordinate on our end and get back to you on Monday with several
proposed dates/times.
Thanks,
-nancy v
[Quoted text hidden]
--
Nancy Vehr
Deputy Director
Wyoming DEQ
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200 W. 17th St.
Cheyenne, WY  82002
Ph:  307-777-7192
nancy.vehr1@wyo.gov

E-Mail to and from me, in connection with the transaction 
of public business, is subject to the Wyoming Public Records 
Act and may be disclosed to third parties.

E-Mail to and from me, in connection with the transaction
of public business, is subject to the Wyoming Public Records
Act and may be disclosed to third parties.

Stephanie Blochowiak <Stephanie.Blochowiak@swca.com> Fri, Feb 20, 2026 at 3:55 PM
To: Nancy Vehr <nancy.vehr1@wyo.gov>
Cc: Jenny Staeben <jenny.staeben2@wyo.gov>, Bill Karl <Bill.Karl@swca.com>, "Keyfauver, Andrew"
<andrew.keyfauver@wyo.gov>, Ben Gager <Ben.Gager@swca.com>, Carlynn Walker
<Carlynn.Walker@swca.com>, Mallory Phillips <Mallory.Phillips@swca.com>

Nancy,

 

Sounds good and thank you so much. Sincerely,

[Quoted text hidden]

Stephanie Blochowiak <Stephanie.Blochowiak@swca.com> Tue, Feb 24, 2026 at 3:12 PM
To: Nancy Vehr <nancy.vehr1@wyo.gov>, Jenny Staeben <jenny.staeben2@wyo.gov>
Cc: Bill Karl <Bill.Karl@swca.com>, "Keyfauver, Andrew" <andrew.keyfauver@wyo.gov>, Ben Gager
<Ben.Gager@swca.com>, Carlynn Walker <Carlynn.Walker@swca.com>, Mallory Phillips
<Mallory.Phillips@swca.com>

Hello Nancy and Jenny,

 

Thank you both for the quick response and recent phone calls. For the Site Layer 4 general introduction and
informal meeting, could we please lock in the meeting time on Wednesday March 11 from 1-2:30p MT? We
are already working on an air permitting specific call next week (Bill and Andrew copied here).

 

                Site Layer 4 Introduction

Wednesday, March 11, 2026, 1-2:30p MT

1-1:45p MT         WDEQ Divisions Meeting

1:45-2:30p MT  Discuss Industrial Siting Act Permitting

 

On our side please invite the following:

Stephanie.Blochowiak@swca.com; Mallory.Phillips@swca.com; Carlynn.Walker@swca.com; Ian Marcus
ian@graniterenewables.com; Blake Marcus blake@graniterenewables.com

 

Please reach out with any questions. Thank you,

9/16/26, 10:00 AM State of Wyoming Mail - FW: Pre-Application Meeting Request - Granite Renewables Site Layer 4 (Lazy V Six) Project

https://mail.google.com/mail/u/0/?ik=d4723ee157&view=pt&search=all&permthid=thread-f:1857653590414569509&simpl=msg-f:18576535904145695… 5/9

mailto:nancy.vehr1@wyo.gov
mailto:Stephanie.Blochowiak@swca.com
mailto:Mallory.Phillips@swca.com
mailto:Carlynn.Walker@swca.com
mailto:ian@graniterenewables.com
mailto:blake@graniterenewables.com


 

Stephanie Blochowiak AICP PMP | she, her, hers

Principal Natural Resources Team Lead

C +1.970.231.1913

Stephanie.Blochowiak@swca.com

 

 

 

From: Nancy Vehr <nancy.vehr1@wyo.gov>
Sent: Friday, February 20, 2026 1:54 PM
To: Stephanie Blochowiak <Stephanie.Blochowiak@swca.com>
Cc: Jenny Staeben <jenny.staeben2@wyo.gov>; Bill Karl <Bill.Karl@swca.com>; Keyfauver, Andrew
<andrew.keyfauver@wyo.gov>; Ben Gager <Ben.Gager@swca.com>; Carlynn Walker
<Carlynn.Walker@swca.com>; Mallory Phillips <Mallory.Phillips@swca.com>

[Quoted text hidden]

[Quoted text hidden]

Nancy Vehr <nancy.vehr1@wyo.gov> Wed, Feb 25, 2026 at 5:16 AM
To: Stephanie Blochowiak <Stephanie.Blochowiak@swca.com>
Cc: Jenny Staeben <jenny.staeben2@wyo.gov>, Bill Karl <Bill.Karl@swca.com>, "Keyfauver, Andrew"
<andrew.keyfauver@wyo.gov>, Ben Gager <Ben.Gager@swca.com>, Carlynn Walker
<Carlynn.Walker@swca.com>, Mallory Phillips <Mallory.Phillips@swca.com>

Stephanie,
  Meeting confirmed and calendar invite sent.
Thanks,
-nancy v
[Quoted text hidden]

Jenny Staeben <jenny.staeben2@wyo.gov> Wed, Feb 25, 2026 at 8:39 AM
To: Stephanie Blochowiak <Stephanie.Blochowiak@swca.com>
Cc: Bill Karl <Bill.Karl@swca.com>, "Keyfauver, Andrew" <andrew.keyfauver@wyo.gov>, Ben Gager
<Ben.Gager@swca.com>, Carlynn Walker <Carlynn.Walker@swca.com>, Mallory Phillips
<Mallory.Phillips@swca.com>

Hi Stephanie,

It was a pleasure speaking with you this morning.  Please find the attached information and the rules that apply
to the Industrial Siting permit process.

Information regarding the steps of the ISC permitting process is provided in the "002 ISC Process Overview
2026" document.  

Please let me know if you have any questions regarding the attached materials.
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Best regards,
 
Jenny

 

On Fri, Feb 20, 2026 at 7:08 AM Stephanie Blochowiak <Stephanie.Blochowiak@swca.com> wrote:
[Quoted text hidden]

11 attachments

005 ISD Chap 2_2024.pdf
67K

003 Jurisdiction Threshold 2025.pdf
165K

002 ISC Process Overview 2026.pdf
253K

004 ISD Chap 1_2024.pdf
348K

001  Jursidiction Meeting Checklist.pdf
141K

006  35-12-101 et seq _ ISD _ 2024.pdf
106K

007  39-15-111 _Sales Tax IAP 2024.pdf
71K

008  39-16-111_Use Tax IAP_2024.pdf
62K

009  18-5-501 et seq _ Wind & Solar_2024.pdf
84K

011 EO 2020-1 _ Mule Deer Corridor.pdf
1449K

010 EO 2019-3 Greater sage-grouse Core Area Protection 8.21.19.pdf
12853K

Stephanie Blochowiak <Stephanie.Blochowiak@swca.com> Thu, Apr 2, 2026 at 3:40 PM
To: Jenny Staeben <jenny.staeben2@wyo.gov>

Hello Jenny,

 

Thank you again for all of your assistance to date as we navigate the industrial siting division process for the
proposed Site Layer 4 Project in Goshen and Platte Counties, Wyoming.

 

For the Industrial Siting Division jurisdictional meeting, can you please remind me if this meeting must be in
person? Or, if there is the possibility for a virtual meeting? And then also, does ISD have a preference for in
person rather than virtual jurisdictional meeting?
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In addition, what might be your team’s availability to complete a jurisdictional meeting for the Site Layer 4
Project some time April 29 – May 13?

 

Thank you,

 

Stephanie Blochowiak AICP PMP | she, her, hers

Principal Natural Resources Team Lead

C +1.970.231.1913

Stephanie.Blochowiak@swca.com

 

Upcoming OOO: Friday 4/3/26

 

 

 

From: Jenny Staeben <jenny.staeben2@wyo.gov>
Sent: Wednesday, February 25, 2026 8:39 AM
To: Stephanie Blochowiak <Stephanie.Blochowiak@swca.com>

[Quoted text hidden]

[Quoted text hidden]

[Quoted text hidden]

Jenny Staeben <jenny.staeben2@wyo.gov> Fri, Apr 3, 2026 at 3:47 PM
To: Kelsey Escobedo <kelsey.escobedo@wyo.gov>

Please set up this meeting and the meeting can be virtual. Please remind her of the checklist. 
[Quoted text hidden]

Kelsey Escobedo <kelsey.escobedo@wyo.gov> Fri, Apr 3, 2026 at 4:23 PM
To: Jenny Staeben <jenny.staeben2@wyo.gov>
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I believe this will be the pre-jurisdiction meeting. Is that correct? We met with them after the all-division meeting
on March 11.
[Quoted text hidden]
--
Kelsey Escobedo
Sr. Economic Analyst
Wyoming DEQ, Industrial Siting Division 
(307) 777-7512
Kelsey.Escobedo@wyo.gov
[Quoted text hidden]

Stephanie Blochowiak <Stephanie.Blochowiak@swca.com> Tue, Apr 7, 2026 at 11:51 AM
To: Jenny Staeben <jenny.staeben2@wyo.gov>

Hi Jenny,

 

Just left a voicemail message too. Circling back on potential ISD availability for a jurisdictional meeting with
Site Layer 4 LLC some time April 29 or 30 or some time May 4 – 8. Mostly likely virtual only if that works for
you and team.

 

Thanks,

[Quoted text hidden]

Jenny Staeben <jenny.staeben2@wyo.gov> Tue, Apr 7, 2026 at 3:28 PM
To: Kelsey Escobedo <kelsey.escobedo@wyo.gov>

Because they have all the jurisdiction information and preliminary meeting with us - they can set a date for a
jurisdiction meeting if they want. 

[Quoted text hidden]
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Industrial Siting Division Jurisdictional Meeting Checklist 

Project Name: 

Date of Jurisdiction Meeting: 

Applicant Name 

Project Name 

Applicant's Wyoming Attorney 

Company Preparing Application 

Points of Contact for Application Development 

Project Description 

Estimated Construction Cost 

Project Location Map 

Site Plan and Land Ownership 

Legal Description of Project 

Estimated Construction Schedule



Estimated Materials Cost 

Physical Location for Receipt of Materials 

Number of Phases of Construction 

Estimated Construction Workforce Number and Job 
Classification by Calendar Quarter,  
Number of Nonresidents 

Schedule for Final Opinion from State Engineer's Office 
(Required for ISC Permit) 

 

Schedule for WDEQ Air Permit 
Schedule for WDEQ Water Permit 
Schedule for WDEQ SHWD Permit 

Schedule for County Permit(s) 

Requested Date to Submit ISC Application 

Preference for Section 107 or Section 109 Application 

Exempt Projects: Copies of any studies made to 
evaluate environmental impact of Project  



Department of Environmental Quality 

Industrial Siting Counsel Permit Process Overview - 2026 

What is the purpose of the Industrial Siting Act? Page 2 

What industrial facilities are required to obtain an ISC permit?  Page 2 

What is a jurisdictional meeting? Page 3 

When is the appropriate time to schedule a jurisdictional meeting? Page 3 

Where will the jurisdictional meeting be held?   Page 3 

What should an applicant bring to a jurisdictional meeting? Page 3 

What is the outcome of a jurisdictional meeting? Page 4 

What is the waiver of a permit application? Page 4 

What are the phases of the ISC permitting process? Pages 4-7 

What government entities should be contacted? Pages 7-9 

Industrial Siting Division 

307.777.7174 

307.777.7369 

Jenny C. Staeben, Administrator 

Sierra Oman, Senior Economic Analyst 

Kelsey Escobedo, Senior Economic Analyst 307.777.7152 
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What is the purpose of the Industrial Siting Act? 

The Industrial Siting Act, W.S. §§ 35-12-101 et seq., is designed to protect Wyoming's environmental, 

social and economic fabric of communities from unregulated large-scale industrial development. By 

consolidating the review of 19 state agencies and public statements into one comprehensive permitting process, 

the Industrial Siting Act offers a thorough analysis of potential impacts of a proposed industrial facility.  

The Industrial Siting Council (ISC) works to ensure that large-scale industrial development in Wyoming: 

• Complies with all applicable law.

• Will not pose a threat of serious injury to the environment nor to the social and economic

condition or inhabitants or expected inhabitants in the affected area.

• Will not substantially impair the health, safety or welfare of the inhabitants.

• It has financial resources to decommission and reclaim the facility.

• And, if the development is a large-scale solar and/or wind facility, that it has the financial resources

to construct, maintain and operate.

What industrial facilities are required to obtain an ISC permit? 

Permits are required for industrial facilities with an estimate construction cost of $290 million or more. 

• Please see W.S. § 35-12-119 for potential permit exemptions for this type of facility.

Industrial facilities required to obtain an ISC permit, regardless of the estimated construction cost 

include:  

• Commercial facilities generating electricity from wind energy that consist of 20 or more wind

turbines or expansion of an existing installation resulting in 20 or more turbines.

• Commercial facilities generating electricity from solar power with power capacity of more than

30 megawatts, or solar facilities whose construction disturbs at least 100 acres of land, and solar

facility expansions that increase power capacity to more than thirty megawatts or disturb at least

one hundred acres of land.

• Industrial facilities that a county commission has referred to the ISC for permitting.

• Commercial radioactive waste management fac facilities.

• Commercial waste incineration or disposal facilities capable of receiving more than five hundred

short tons of household refuse or mixed household and industrial refuse daily. Please see W.S. §

35-11-402(a)(xiii) for potential permit exemptions for these types of facilities.

• Commercial facilities that incinerate or dispose of any regulated quantity of hazardous waste that

is subject to hazardous waste shipping manifest requirements under subtitle C of the Resource
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Conservation and Recovery Act. 

• Facilities constructed solely for the disposal of overburden, development waste rock or refuse 

from mining. Please see W.S. § 35-12-102 (a)(vii)(D) for potential permit exemptions for these 

types of facilities.   

 

What is a  jurisdictional meeting? 

 A jurisdictional meeting is a meeting between the Industrial Siting Division (Division) and an ISC permit 

applicant (applicant). During the meeting, the applicant presents information about the proposed facility to the 

Division. Based on the information provided by the applicant, the Division determines whether the ISC has 

jurisdiction over the proposed facility. If the ISC has jurisdiction over the proposed facility, then the applicant 

must obtain an ISC permit prior to commencing construction of the facility.  

 

When is the appropriate time to schedule a jurisdictional meeting? 

 A jurisdictional meeting typically occurs six months to one year before the submission of an ISC permit 

application. It is recommended that facility developers (developer) engage with the Division months in advance 

of the jurisdictional meeting. Such engagement typically includes a pre-jurisdiction meeting, which provides 

an opportunity for a developer to discuss jurisdiction meeting requirements and any permit application 

concerns with the Division prior to attending the jurisdiction meeting. 

 

Where are jurisdiction meetings held? 

 Jurisdiction meetings may be held in person at WDEQ headquarters in Cheyenne, Wyoming or virtually. 

Please contact the Division to make arrangements regarding the communication format in which the meeting will take 

place.  

 

What should the applicant bring to a jurisdictional meeting? 

• Please see the Industrial Siting Division Jurisdictional Meeting Checklist for a complete list of 

information that must be provided the Division at the jurisdiction meeting.  

• At the jurisdiction meeting, a developer presents the required jurisdictional information to the 

Division and answers any questions the Division has regarding the proposed facility.  

• All information provided to the Division at the jurisdiction meeting is considered a publicly 

accessible record, unless otherwise privileged or confidential by law. 

 

The applicant should include the following team members in the jurisdiction meeting:  

• Wyoming attorney  
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• Company representative to request the permit  

• The consultant preparing the permit application  

• Designation of the points of contact for the development  

 

What is the outcome of a jurisdictional meeting? 

  Following the jurisdiction meeting, the Division will issue a written determination to the developer; 

stating whether the ISC has jurisdiction over the project (i.e. whether an ISC permit is required).  

 

What is the waiver of permit application? 

 At the jurisdictional meeting, if the Division determines the ISC has jurisdiction over the proposed 

facility, the developer can request a waiver of certain features of the typical ISC permitting process. See 

W.S. § 35-12-107. Please see W.S. §§  35-12-107 and 35-12-109 for additional information.  

 

What are the phases of the ISC permitting process? 

 

Phase I - Preliminary discussions with the Industrial Siting Division (Division) 

1. Informal discussions 

2. Information exchanged about the project and permit procedures 

a. Issues, guidance, design features 

3. Jurisdiction of commenting agencies 

4. Project may be indefinite, a concept or a vision 

 

Phase II - Pre-application 

1. Jurisdictional Meeting 

2. Typically occurs 2 to 12 months before submission of permit application 

3. Applicant meets with Division personnel 

a. Applicant introduces project team (consultants, attorney, principal etc.) to Division 

personnel 

4.  Division reviews information provided by Applicant in accordance with the WDEQ/ISD Jurisdiction 

Meeting Information Checklist 

5. Division discusses potential permits required by other entities 

6. Division provides guidance regarding permit proceedings 

7. Division makes formal decision of whether the Industrial Siting Council (Council) has jurisdiction 

over the project 
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a. Division determines study area 

b. Division provides instructions regarding submission of the permit application 

8. Application development 

a. Impact of project research and discovery 

b. Division may provide examples of other permit applications 

9. Meetings with local governments 

a. Public meetings 

b. Presentation to state agencies 

c. One-on-one 

10. Decision on filing 

a. A Section 107 waiver or a Section 109 application  

11. Pre-Application meeting 

a. Discussion of permitting proceedings and any issues 

b. Specifications for data presentation 

c. Coordination with local governments on impact assistance 

12. Finalize permit proceedings calendar 

 

Phase III - Application Proceedings (165 days) 

1. Applicant must submit a complete filing that includes: 

a. Fee 

b. Transmittal certification letter 

c. Application 

d. 15 hard copies 

e. 50 USB copies with bookmarked/searchable .pdf file 

2. Notice of Application 

a. Division completes within 10 days after submission of an application 

b. Certified letters to potentially impacted parties 

c. Public notice submitted to the area primarily affected 

3. Notice of Deficiency (NOD) 

a. Division issues NOD within 30 days from application submission  

b. Applicant responds to NOD within 45 days from receipt of NOD 

 

4. Notice of Continued Deficiency (NOCD) 

a.  Applicant’s responds to NOCD within 15 days of receiving NOCD 
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5. Notice of Completeness 

6. Agency comments/recommendations 

a. Agency submits comments and permit condition recommendations to Division within 60 

days of receiving notice the application has been filed 

b. Division and Applicant negotiate proposed permit conditions 

7. Pre-hearing conference 

a. Entry of Appearances are filed by parties not less than 20 days before the hearing date 

b. Pre-hearing conference occurs 10 to 20 days before the permit hearing 

c. Submission of pre-hearing statements, exhibits and pre-filed testimony 

i.  Division includes proposed permit conditions in its exhibits 

8.   State Engineer’s Office (SEO) 

a.   Issues Preliminary Opinion  

b.   Issues Final Opinion  

c.   SEO must confirm in writing that proposed facility will use less than 800 ac/ft of water 

d.  Application is incomplete if neither confirmation in writing that facility will use less   

     than 800 ac/ft or a Final Opinion is not submitted to the Division before the hearing  

9. Permit hearing before the Council 

a. Occurs within 120 days from submission of the application 

b. Is a bifurcated proceeding because granting/denial of the permit must be determined before 

impact assistance can be decided 

10. Permit issued within 45 days after close of the hearing 

a. Served to all parties within 10 days of execution 

b. Appeal of permit expires 30 days from date of service of the Permit 

 

Phase IV – Construction 

1. Three years to start construction 

2. Compliance  

a. Identify compliance coordinator in writing  

b. Complete of compliance training 

c. Provide compliance plan to Division prior to construction 

3. Notice of start of construction 

a. Start of impact assistance 

4. Changes to terms of Permit 

a. Promises/description in Application 
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b. Appeals to council by parties 

i.   Changes in impact assistance 

  ii.   Unforeseen impacts from project 

5. Reports 

a. Calendar Quarter(ly) Reports 

b. Annual Reports start on the anniversary of the construction start date 

c. Review of construction schedule and progress 

d. Division provides Project updates to Council at quarterly meetings 

6. Notice of 90% completion 

a. Termination of impact assistance 

7. Final Reports 

a. Final Quarterly Report 

b. Final Annual Report at close of one year of operation 

 

Phase V – Operations 

1. Permit amendments 

a. Unforeseen issues 

b. Party requests for impact assistance review 

c. Permittee sells Project or company re-organization 

d. Permit termination or surrender 

 

What government entities should be contacted? 

 

Wyoming Department of Environmental Quality 

Don Newton, Administrator - Abandoned Mine Lands Division   307.777.7062 

Amber Potts, Administrator - Air Quality Division     307.777.3746 

Brandi O’Brian, Administrator - Land Quality Division    307.777.7046 

Suzanne Engels, Administrator - Solid and Hazardous Waste Division   307.777.5447 

Jennifer Zygmunt, Administrator - Water Quality Division    307.777.5985 

Lily Barkau, Natural Resources Program Manager - Groundwater Permits  307.777.5973 

Keenan Hendon, Water/Wastewater Section Manager- Wastewater Permits  307.777.7075 

Jason Thomas, WYPDES Section Manager - Stormwater & Surface Water Permits  307.777.5504 

 

 

Wyoming State Engineer’s Office 
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Ryan Cox, Administrator, Ground Water Division      307.777.5063 

Jeff Cowley, Administrator, Interstate Streams Division    307.777.1942 

 

Wyoming Public Service Commission 

John Burbridge, Chief Council        307.777.7429 

 

Wyoming State Parks & Cultural Resources 

Sara Sheen, Director, State Historic Preservation Officer     307.777.7498 

Brian Beetles, Deputy, State Historic Preservation Officer    307.777.8594 

Orrin Koenig, Senior Archeologist       307.777.5497 

 

Wyoming Game and Fish Department 

Will Schultz, Habitat Protection Program Supervisor     307.777.4587 

 

Wyoming Department of Health 

Emily Curren, State Public Health Veterinarian     307.777.5825 

 

Wyoming Department of Transportation 

 District 1 Cheyenne Ralph Tarango, District Engineer  307.745-2100 

 District 2 Casper  Mark Williams, District Engineer  307.473-3221 

 District 3 Rock Springs John Eddins, District Engineer   307.352-3031 

 District 4 Sheridan Scott Taylor, District Engineer   307.674-2314 

 District 5 Basin  Pete Hallsten, District Engineer   307.568-3425 

 

Wyoming Department of Fire Prevention and Electrical Safety 

Byron Mathews, Fire Marshal        307.777.7288 

 

Wyoming Department of Workforce Services  

Tony Glover, Manager, Research & Planning Division     307.473.3801 

Carola Cowan, Supervisor, Bureau of Labor Statistics Programs   307.473.3804 

Michael Moore, Research Supervisor, Research & Planning Division   307.473-3814 

 

 

Wyoming Department of Revenue 
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Alan Lemaster, Appraisal Services Supervisor      307.777.3450 

 

Office of State Lands and Investment 

Stacia Berry, Director         307.777.7331 

 

Wyoming Department of Agriculture 

Chris Wichmann, Natural Resources Division Manager    307.777.6576 

 

Wyoming Department of Education 

Megan Delgenfelder, Superintendent       307.777.7675 

 

Wyoming State Geological Survey 

Ranie Lynds, Interim Director and State Geologist      307.745.2250 

 

Wyoming Business Council 

Josh Dorrell, Chief Executive Officer       307.777.2800 

 

Wyoming Department of Family Services 

Clint Hanes, Ombudsman        307.777.6597 

 

Wyoming Oil and Gas Conservation Commission 

Mark Watson, State Oil and Gas Supervisor      307.234.7147 

 

University of Wyoming 

Parag Chitnis, Vice President, Research and Development     307.766.5353 

Farrel Rapp, Director, Research Services      307.766.5320 

 



Mark Gordon, Governor 

By: 

Date: 

Subject: 

Department of Environmental Quality 
To protect, conserve and enhance the quality of Wyoming's 

environment for the benefit of current and future generations. 

Jenny C. Staeben, Administrator, Industrial Siting Di 

March 1, 2025 

Industrial Siting Council; 
Jurisdictional Threshold Construction Cost 2025 

Todd Parfitt, Director 

The Industrial Siting Division has calculated the jurisdictional threshold construction cost for 
2024, in accordance with Wyoming Statute § 35-12-102(a)(vii). The previous jurisdictional 
threshold construction cost was $283,166,876.00. The updated jurisdictional threshold 
construction cost for 2025 is $290,444,666.00. 

Eligibility for a Certificate oflnsufficient Jurisdiction is 80% of the current jurisdictional threshold 
construction cost, which will be $232,355,732.80. 

The calculation for the jurisdictional threshold construction cost is the Composite Index multiplied 
by the estimated construction cost of $96,900,000. The Industrial Siting Council approved the 
Composite Index to include the Bureau of Labor Statistics indices on March 30, 2015; the indices 
are detailed below. See Wyo. Stat. §35-12-102(a)(vii). The indices used to calculate the 
jurisdictional threshold construction cost include indices for construction machinery and 
equipment, general-purpose machinery and equipment, industrial commodities and the 
employment cost index for the month of December 2024. 

(A) (B) (C ) (D) (E) 

Bureau of Labor Statistics 
A/B C*D 

Current Previous 
Base Value Weight Value 

Index Index 

May-87 Dec-24 

Construction Machinery & Equipment 307.68 304.94 109.2 2.82 0.25 0.70 

General Purpose Machinery & Equipment 343.35 332.01 108.0 3.18 0.20 0.64 

Industrial Commodities 252.36 250.50 101.9 2.48 0.20 0.50 

Employment Cost Index (Civilan Workers) 168.30 161.90 50.7 3.32 0.35 1.16 

Composite Index 1.00 3.00 

2.99 X $96,900,000 - $290,444,666 ■IITV�mil'i :1�--- fl1 

80% ofThreshold = $232,355,733 Certificate ofNon- $232,355,733 

The jurisdictional threshold construction cost stated above is the new construction cost threshold 
used by the Division to determine jurisdiction until such time that a new jurisdictional threshold is 
calculated. A new jurisdictional threshold construction cost is determined each year. See Wyo. 
Stat. §35-12-102(a)(vii). 

200 West 17th Street, Cheyenne, WY 82002 • http://deq.wyoming.gov • Fax (307)635-1784 

ADMIN/OUTREACH ABANDONED MINES AIR QUALITY INDUSTRIAL SITING LAND QUALITY SOLID & HAZ. WASTE WATER QUALITY 
(307) 777-7937 (307) 777-6145 (307) 777-7391 (307) 777-7369 (307) 777-7756 (307) 777-7752 (307) 777-7781 
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CHAPTER 1
INDUSTRIAL DEVELOPMENT INFORMATION AND SITING 

RULES AND REGULATIONS

Section 1. Authority.

These rules and regulations are promulgated by the Wyoming Industrial Siting Council 
(Council), pursuant to the authority granted the Council by the Wyoming Industrial Development 
Information and Siting Act; W.S. 35-12-101 through 35-12-119. If any provision of these rules or the 
application thereof to any person or circumstances is held invalid, such invalidity shall not affect 
other provisions or applications of these rules which can be given effect without the invalid provision 
or application and to this end the provisions of these rules are declared to be severable.

Section 2. Definitions.

Definitions contained in W.S. 35-12-102, shall be applicable, where appropriate. The 
following terms used in these regulations shall have the following meanings, unless the context 
otherwise requires:

(a) “Act” means the Industrial Development Information and Siting Act, W.S. 35-12-
101 through 35-12-119.

means:
(b) “Area or local government primarily affected by the proposed industrial facility”

(i) Any defined geographical area in which the construction or operation of 
the industrial facility may significantly affect the environment, population, level of economic well- 
being, level of social services, or may threaten the health, safety or welfare of present or expected 
inhabitants.

(ii) Any such county, incorporated municipality, school district, or combination 
thereof formed under the Wyoming Joint Powers Act within (i) above.

(c) “Areas of site influence” means the areas which may be affected environmentally, 
socially, or economically, in any significant degree, by the location of the industrial facility at the 
proposed site. A separate “area of influence” may be considered for each resource identified in 
Section 8(i) of these rules.

(d) “Complete application” means an application which contains all of the information 
required by W.S. 35-12-109 and Section 8 of these rules, except those portions of the application 
requirements that the Council has waived pursuant to W.S. 35-12-107; excluding proprietary 
information. If proprietary information is withheld, it must be stated in the application.

(e) “Construction schedule” means the schedule of events by time, from the 
commencement of construction through completion of construction and commencement of 
commercial operation of the facility, as described in the application and any approved updates.

(f) “Cumulative impacts” means the combined impacts upon the environment or the 
social or economic conditions resulting from construction and operation of the proposed industrial 
facility and from construction and operation of other on-going or proposed developments in the area 
of site influence. Proposed developments to be considered in cumulative impacts include those
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facilities which have public information available, or are actively permitting.

(g) “Decommissioning” means the removal from service, disassembly, and proper off- 
site disposal of the facility components.

(h) “Dependent component” means any ancillary facility to be constructed by the 
applicant that is necessary and essential to the construction or operation of the industrial facility. 
Dependent components are considered part of the industrial facility. Facilities described at W.S.
35-12-119 as exempt are not dependent components.

(i) “District or Special District” means the following:

(i)  A special purpose local government created pursuant to W. S. 16-1-101 et 
seq.   (Joint Powers Act) and whose registry as such is maintained by the Wyoming Secretary of 
State; or

(ii) A public school district.

(j) “Effective date of the Act” means May 30, 1975.

(k) “Environment” means the physical conditions existing within the affected area, 
including, but not limited to, land, air, water, minerals, flora, wildlife, noise, and objects of historic, 
aesthetic, or recreational impacts over which the Council has jurisdiction.

(l) “Estimated construction costs” means the anticipated total costs and expenses 
attributable directly to the planning, design, erection and construction of the applicant’s proposed 
facility. The estimate shall be based upon current cost projections within the possession of the 
applicant. Such costs and expenses shall include, but are not limited to, the following: costs of 
materials, supplies and equipment, including allocable construction equipment costs; labor and 
management personnel compensation and salaries; contract and subcontract fees; employee 
benefits; employment; sales and use taxes; per diem and subsistence allowances; and all other costs 
necessary and incident to the construction of the proposed facility. For purposes of estimating 
construction costs, the proposed facility shall be described and considered to include all units and 
components at the proposed site location, and which are or have been included in current plans for 
development of the proposed site. Exempt activities and site acquisition expenditures including the 
acquisition costs of mineral rights and interests are not to be included in the estimated construction 
cost.

(i) In computing an estimate pursuant to Section 2(l) above, the estimated 
costs for materials, supplies, equipment and allocable construction equipment shall include:

(A) The total costs of materials, supplies, and equipment incorporated 
into or otherwise necessary to construct the facility;

(B) The total costs of equipment used in site preparation and 
construction, which is further required to place the proposed facility into operation; and

(C) The allocable costs of that equipment used in site preparation 
and construction of the proposed facility, but which is not retained on site, and is not required to 
place the proposed facility into operation.
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(ii) The proposed facility’s estimated construction cost shall include the costs 
of access roads including modifications and improvements to existing roadways when such 
modifications or improvements are necessitated by the proposed facility, the costs of any rail 
facilities constructed for the substantial use of the proposed facility, and costs of other dependent 
components.

(m) “Estimated materials costs” means the estimated costs of materials, supplies and 
equipment, including allocable construction equipment costs, necessary and incident to the 
construction of the proposed facility.

(n) “Financial assurance” means a security serving as collateral in the form of a surety 
bond, certificate of deposit, corporate guarantee, letter of credit, deposit account, insurance policy
or other form acceptable to the Director to insure proper decommissioning and reclamation 
activities.

(o) “Financial capability” means evidence of the financial strength of the applicant to 
construct, maintain, operate, decommission and reclaim the facility.

(p) “Health” shall mean the state of being sound in body or mind and includes 
psychological as well as physical well-being.

(q) “Information applicant” means any person who intends to initiate a construction 
activity with an estimated construction cost of at least ninety-six million nine hundred thousand 
dollars ($96,900,000.00) adjusted by applicable cost indices as provided in W.S. 35-12-102(a)(vii), 
which construction activity also falls within W.S. 35-12-119.

(r) “Job classification” means those of the 2010 Standard Occupational Classification
System of the U. S. Department of Labor.

(s) “Mineral rights” means fee, leasehold, or mining claim interests in the mineral estate. 

(t) “Mitigated impacts” means impacts that are minimized by limiting the magnitude of
the impact, or are compensated for by replacing or providing substitute resources or supplemental 
environmental projects.

(u) “Oil and gas drilling facilities” are any and all activities in connection with or 
associated with drilling, testing, or completing oil and gas wells including well access roads and 
any electrical service, mobile and fixed equipment, and services used for drilling, completing, testing, 
maintaining and repairing oil or gas wells and related activities.

(v) “Oil and gas producing facilities” are any and all activities necessary to extract oil 
or   gas  or  both  from  a  naturally  occurring  underground  reservoir  containing  a  common 
accumulation of oil or gas or both.  Producing facilities include the oil or gas well  downhole 
equipment,  well  heads,  flow  controls,  and  artificial  lift  equipment including compressors. 
Producing facilities also include those facilities used for pressure maintenance, enhanced recovery, or 
produced water disposal.

(w) “Permit termination” means cessation or termination of a permit and all permit 
conditions, which were issued by the Council for the construction and operation of an industrial 
facility.

(x)   “Phase” or “phase of construction” means any future expansion or 
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modification of the facility described in the application pursuant to W.S. 35-12-109 (a)(vi), 
and interpreted for jurisdiction by the Division.

(y) “Projection period” means the period of time over which projections of 
socioeconomic factors are made. The projection period shall not exceed five (5) years beyond the 
period during which stable operation of the industrial facility is achieved.

(z) “Reclamation” means the process of restoring all lands affected by the proposed 
industrial facility or its dependent components to a use for grazing, agriculture, recreational, 
wildlife purpose, or any other purpose of greater or equal value which satisfies the landowner or 
land management agency. The process may require removal of structures, backfilling, grading, 
contouring, compaction, stabilization, revegetation and drainage control.

(aa) “Safety” shall mean freedom from injury or threat of injury.  Such injury or threat 
of injury may be premised on crime rates, traffic accident rates, dangers of industrial accidents or 
mishaps, or other similar considerations.

(ab) “Studies” shall include all social, economic or environmental reports, analyses, 
evaluations or compilations dealing with the impact of the industrial facility whether prepared by the 
applicant, the applicant’s employees, or consultants retained by the applicant. Where such studies 
are part of a longer report or study, the applicant may sever such study from the larger document for 
purposes of submission to the Council.

(ac)   “Study Area” is the geographic and political boundary, as designated by the 
Administrator for the required governmental, social, and economic studies required for 
applications.

(ad) Unmitigated impacts” means identified impacts that are not minimized by limiting 
the magnitude of the impact, or are not compensated for by replacing or providing substitute 
resources or supplemental environmental projects.

(ae) “Welfare” shall mean considerations of public convenience, public wellbeing and 
general prosperity.   The term also properly covers those subjects encompassed under health and 
safety.

(af)       “Wellfield activity” means any and all activity directly associated with the 
development, operation, or abandonment of oil and gas drilling or producing facilities. Wellfield 
activity includes but is not limited to construction of flow lines, heaters, treaters, dehydrators, fluid 
separators and stabilizers. Storage tanks not within the definable boundaries of an industrial 
facility are wellfield activities.

Section 3. Certificate of Insufficient Jurisdiction.

No person shall commence to construct an industrial facility unless an application has 
been filed in conformity with these rules and regulations and a permit has been issued by the Council.

(a) Any person who intends to initiate construction activity which may qualify as an 
industrial facility under the Act shall submit to the Division an application n for a Certificate of 
Insufficient Jurisdiction which shall demonstrate that the proposed construction activity does not 
qualify as an industrial facility under the Act, and that the Council lacks sufficient jurisdiction to 
require that an application for a permit be submitted.
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(b) Industrial facilities that meet one of the following criteria shall not need a 
certificate of insufficient jurisdiction:

(i)         The estimated construction cost is less than eighty percent (80%) of the 
current threshold construction cost.

(ii)        A commercial waste incineration or disposal facility is not physically 
capable of receiving four hundred (400) short tons or more per day of household or mixed household 
and industrial waste.

(c) An application for a Certificate of Insufficient Jurisdiction shall contain the 
following information:

(i) A description of the proposed construction activity.

(ii)   An estimated construction cost for the proposed construction activity that is 
in conformity with Section 2 (m) of these regulations.

(d) When an application for a Certificate of Insufficient Jurisdiction is submitted to the 
Division, the Administrator shall within ten (10) days after the application is submitted:

(i) Serve notice of the application upon each local government that would be 
entitled to receive service of a copy of the application for a permit under W.S. 35-12-110(a)(i), as if 
the person submitting the application for a Certificate of Insufficient Jurisdiction was submitting an 
application for a permit.

(ii)        Publish notice of such application for a Certificate of Insufficient Jurisdiction 
throughout the state for four (4) consecutive weeks in newspapers of general circulation.

(iii) Such notice shall state the following:

(A) A description of the construction activity proposed by the applicant 
for a Certificate of Insufficient Jurisdiction.

(B) The estimated construction cost of the construction activity 
proposed by the applicant for a Certificate of Insufficient Jurisdiction.

(C) A statement that any interested party, who would be a party in any 
permit proceeding with respect to the construction activity, may file objections to the issuance of a 
Certificate of Insufficient Jurisdiction within thirty (30) days after the last date of publication of 
notice.

(e) The Director shall present an application for a Certificate of Insufficient Jurisdiction 
to the Council after thirty (30) days has expired from the last date of publication of notice of 
application with his recommendation for issuance or denial. The Council shall thereupon, after 
consideration of the application and the objections thereto, either issue or deny the application for a 
Certificate of Insufficient Jurisdiction.

(f) The decision of the Council to issue a certificate shall be effective immediately.
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Section 4. Jurisdictional Meeting.

(a) Persons requesting a jurisdictional determination for the following from the Division 
shall first request a jurisdictional meeting with the Division: 

(i) A permit pursuant to W. S. 35-12-109;

(ii) Waiver or waivers of requirements; 

(iii) A certificate of non-jurisdiction;

(iv) An informational filing pursuant to W. S. 35-12-119 (a) and (b); or

(v) An exemption from a permit pursuant to W.S. 35-12-119 (c).

(b) The jurisdictional meeting shall be held when the preliminary facility design and 
estimated construction schedule are known.

(c) The Person seeking the jurisdictional meeting shall provide information to describe 
the facility and shall include the following:

(i) Details of ownership; and points of contact;

(ii) Description of the proposed facility including a site plan; 

(iii) Proposed facility location and land ownership;

(iv) The location for the receipt of purchase and where title changes;

(v) Any future phases to be requested in the application;

costs;
(vi) The estimated cost of construction, including preliminary estimated material

(vii) Information which the applicant feels to be pertinent.

(d) The Director shall provide a written decision within 15 days following the 
jurisdictional meeting stating whether or not the facility is within the jurisdiction of the Siting 
Council and provide notice of any application fee pursuant to W.S. 35-12-105(g) and W. S. 35-12-
109(b). The Director may provide conditional determinations. The Director, according to the 
accounting standards and procedures used by the State of Wyoming, will perform the deposit of 
revenues, payment of expenditures, and accounting. Any such fee will:

(i) Be determined by the Director in accordance with the provisions of W.S 35-
12-109 (b) and (d);

(ii) Be collected at the time of the filing of an application;

(iii) Recover the full actual costs to the Division and Council for the activities 
specified by W. S. 35-12-109(b) and (d);

Jenny Staeben
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(iv) May be subject to revision by the Director if the fees are determined to be 
insufficient to pay the full actual cost of the Division and Council as specified by W.S. 35-
12-109 (b) and (d).

(e) If the Director determines that the information provided by the person is 
incomplete, the Director shall respond in writing within 15 days following the jurisdictional 
meeting stating that the information is incomplete and that a determination cannot be made at that 
time.

Section 5. Pre-Filing and Filing.

(a) At the jurisdictional meeting the Administrator shall specify the study area for the 
project application. The study area provides the boundaries for studies of counties and 
municipalities.

(b) The applicant shall notify and describe the project to local governments in the 
study area.  The notice and description shall be sent by certified mail, return receipt, and shall 
include a description of the project, its location, the expected construction period, the number of 
construction workers, transportation routes for construction materials, the anticipated economic 
benefits of the project, the anticipated impacts from the project and offer methods to comment to the 
applicant and attend scheduled informational meetings. The notice and description will be mailed no 
later than 10 business days prior to the first informational meeting.

(i)         Informational meetings shall be held no later than 60 days before the filing of 
an application and shall be in the principal city of the county and at a place as close to the site of the 
project as is practical.

(c) The date of filing of an application is that date when all of the following have been 
received by the Division:

(i) The application fee;

(ii) The application document; and

(iii) The letter of transmittal.

(d) When the application is filed, the Division shall provide the applicant with a 
written receipt for the application which shall stipulate the application has been filed on that date.

(e) After receipt and examination of the application the Administrator shall determine 
the area primarily affected.

(f) Counties who wish to make a referral according to W.S. 18-5-509 shall provide the 
following:

(i) Information obtained from the applicant as described in Section 4(c) 
subparagraphs (i) through (v).

(ii)         Justification why the referral is necessary. The Director will make a decision 
on the referral and notify the county within fifteen (15) days from the date of the referral.
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Section 6. General Format of Application or Request for Waiver.
In accordance with W.S. 35-12-107 and W.S. 35-12-109, the applicant shall abide by the 

following rules and conditions:

(a) Prior to submitting its application or request for waiver, each applicant shall confer 
with the Division to determine the number of copies of the application or request for waiver to be 
filed with the Division. The applicant shall file a minimum of forty (40) copies of the application with 
the Division. The applicant shall not be required to file more than seventy-five (75) copies of the 
application without prior approval of the Council.

(b) The application or request for waiver shall be typed, printed, or otherwise legibly 
reproduced on 8 ½-inch by 11-inch paper. Maps, drawings, charts, or other documents that are 
bound in the application or request for waiver shall be cut or folded to 8 ½-inch by 11-inch size. 
All pages in an application or request for waiver shall be consecutively numbered.

(c) The application or request for waiver shall be verified by the applicant as to its 
truth and accuracy, upon oath or affirmation. Such application or request for waiver shall be signed by 
the president of the corporation or owner of the company, or another official designated by the bylaws 
to obligate and bind the applicant. The application or request for waiver shall be accompanied by a 
letter of transmittal which shall contain the following information:

(i) The company’s request for a permit or waiver of permit to construct and 
operate the facility; and

(ii) The designated individual to serve as point of contact for the permit 
process including address of service of notice.

(d) The Applicant shall notify the Division immediately whenever, subsequent to 
submitting an application or waiver request under the Act, a material change in the design, location, 
schedule, or scope of the industrial facility has occurred. Such notification by the applicant may 
constitute a request for amendment pursuant to W.S. 35-12-106(c) and Section 15 of these rules if the 
Division determines that such differences materially change the nature, location or impact of the 
proposed industrial facility.

(e) An applicant may apply for a permit to construct an industrial facility in phases 
over an extended period.

(f) As part of the application, the applicant shall submit a summary of the entire 
application. The summary shall contain references to supporting data and analysis contained in the 
application.

(g) Whenever the Act or these rules require information concerning the industrial 
facility to be submitted to the Council and the applicant is required to submit the same or similar 
information to another state, federal or local agency having jurisdiction, the applicant may submit the 
information to the Council in the same format required by the other agency.

(h) Applicants may fulfill informational requirements of the regulations and the Act by 
describing the area of jurisdiction covered by other regulatory agencies in the state.

(i) The application shall contain a table containing all commitments stated in the 
application and provide the page number where each commitment is discussed in the body of the 
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application. The table shall also provide a narrative of all the commitments made to local 
governments in accordance with W.S. 35-12- 107(b)(xi) and W.S. 35-12-109(a)(xiii).

Section 7. Request for Waiver.

(a) The request for waiver shall contain the information required by the Act with respect 
to both the construction period and on-line life of the proposed industrial facility and any additional 
information the applicant considers relevant to the needs of the Council and local units of 
government for making an informed decision for granting or refusing the waiver request. The waiver 
application shall follow the same format as the application contents described in Section
8, less those parts identified as not necessary by the Administrator.

(b) The Council shall grant a request for a waiver either as proposed or as modified by 
the Council as provided by the act and considering the following:

(i)         In order to find that the industrial facility would not produce an unacceptable 
impact, the Council must find that the granting of a waiver will not result in a significant detriment to, or 
significant impairment of, the environment or the social and economic condition of present or expected 
inhabitants. If applicable, the Council may consider direct or cumulative impacts not within the area of 
jurisdiction of another regulatory agency in this state.

(ii)         A proposed industrial facility is considered to be designed in compliance 
with applicable local ordinances, regulations and compatible with land use plans if it meets applicable 
requirements relative to zoning laws, building codes, health and safety laws, and other laws of a similar 
nature in force on the date of submittal of the request for waiver.

(c) If the Council finds that the considerations of subsection (b) above have been met, 
the Council may waive all of the application requirements of the Act, and shall issue a permit for 
the industrial facility in accordance with W.S. 35-12-113. If the Council is not able to find that 
these requirements are met, the Council may deny the request, and issue an order requiring that an 
application for a permit be filed pursuant to W.S.  35-12-109. The Council may also waive any 
part(s) of the application requirements of W.S. 35-12-109 if it determines that it is justified by the 
circumstances.

Section 8. Application Information to be Submitted.

In accordance with W.S. 35-12-109, the application shall contain the information required 
by the Act with respect to both the construction period and online life of the proposed industrial 
facility and the following information the Council determines necessary:

(a) The application shall state the name, title, telephone number, mailing address, and 
physical address of the person to whom communication in regards to the application shall be made.

(b) A description of the specific, geographic location of the proposed industrial 
facility. The description shall include the following:

(i)         Preliminary site plans at an appropriate scale indicating the anticipated location 
for all major structures, roads, parking areas, on-site temporary housing, staging areas, construction 
material sources, material storage piles and other dependent components; and

(ii)         The area of land required by the industrial facility and a land ownership 
map covering all the components of the proposed industrial facility.
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(c) A general description of the major components and dependent components of the 
proposed industrial.

(d) A description of the operating nature of the proposed industrial facility, the 
expected source and quantity of its raw materials, and energy requirements. The description shall 
include, but is not limited to, the following:

(i)  The proposed on-line life of the industrial facility and its projected operating 
capacity during its on-line life; and, for transmission lines exceeding one hundred fifteen thousand 
(115,000) volts included as part of the proposed industrial facility, a projection indicating when such 
lines will become insufficient to meet the future demand and at what time a need will exist to construct 
additional transmission lines to meet such demands; and

(ii) Products needed by facility operations and their source. 

(iii) Estimated material costs for the project.

(e)        A statement that shall be a reasonable estimate of the calendar quarter in which 
construction of the industrial facility will commence, contingent upon the issuance of a permit by 
the Council.

(f) A statement that shall be a reasonable estimate of the maximum time period 
required for construction of the industrial facility and an estimate of when the physical components of 
the industrial facility will be ninety (90) percent complete, and the basis for that estimate.

(g) The applicant shall identify what it deems to be the area of site influence and 
recommends as the local governments primarily affected by the proposed industrial facility as 
defined in Sections 2 (b), (c) and (d). The immediately adjoining area(s) and local governments 
shall also be identified with a statement of the reasons for their exclusion from the list of area(s) or 
local governments primarily affected by the proposed industrial facility.

(h) Using tables, provide a detailed tally of the estimated work force to construct and 
to operate the facility showing the following information:

(i)     All workers providing direct labor and direct support; (safety, supervision, 
inspection) at the work site;

(ii)       Information by calendar month and year from the commencement of 
construction through the first year of operation;

are permanent;
(iii) Identify and provide totals of those which are construction and those which

(iv)     Identify and provide quarterly totals of the number, job classification and 
recurrence; of those which are estimated to be in-migrating (from outside the study area at the time 
of hire for the facility) and of those pre-existing employees of the applicant engaged in construction;

(v)  Provide estimates of wages; and
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(vi) Provide estimates of paid benefits including per diem and paid fees.

(i) The social and economic conditions in the area of site influence shall be inventoried 
and evaluated as they currently exist, projected as they would exist in the future without the 
proposed industrial facility and as they will exist with the facility. Prior to submitting its application, 
each applicant shall confer with the Administrator to define the needed projections, the projection 
period and issues for socioeconomic evaluation. The evaluation shall include, but is not limited to:

(i)         An analysis of whether or not the use of the land by the industrial facility is 
consistent with state, intrastate, regional, county and local land use plans, if any. The analysis shall 
include the area of land required and ultimate use of land by the industrial facility and reclamation 
plans for all lands affected by the industrial facility or its dependent components;

(ii)        A study of the area economy including a description of methodology used. 
The study may include, but is not limited to, the following factors:

(A) Employment projections by major sector;

(B) Economic bases and economic trends of the local economy; 

(C) Estimates of basic versus non-basic employment;

(D) Unemployment rates;

(iii)        A study of the area population including a description of methodology used. 
The study may include, but is not limited to, an evaluation of demographic characteristics for the current 
population and projections of the area population without the proposed industrial facility;

(iv)        An analysis of housing facilities by type, including a quantitative evaluation 
of the number of units in the area and a discussion of vacancy rates, costs, and rental rates of the 
units. The analysis should include geographic location, including a quantitative evaluation of the 
number of units in the area required by the construction and operation of the proposed industrial 
facility and a discussion of the effects of the proposed industrial facility on vacancy rates, costs, and 
rental rates of the units. Specific housing programs proposed by the applicant should be described in 
detail;

(v) An analysis of effects on transportation facilities containing discussion of roads
(surface type), and railroads (if applicable).

(vi)      Public facilities and services availability and needs, which may include, but 
are not limited to:

(A) Facilities and personnel required for the administrative functions of 
government including specific new demands or increases in service levels created by construction of 
the proposed industrial facility;

(B) Sewer and water impacts shall describe the distribution and 
treatment facilities including the capability of these facilities to meet projected service levels 
required due to the proposed industrial facility. Use of facilities by the proposed industrial facility 
should be assessed separately from population related increases in service levels. If required 
pursuant to W.S. 35-12-108, the application shall contain the Water Supply and Water Yield 
Analysis and Final Opinion of the State Engineer;
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(C) Solid waste collection and disposal services including the capability 
of these facilities to meet projected service levels required due to the proposed industrial facility. 
Use of facilities by the proposed industrial facility should be assessed separately from population 
related increases in service levels;

(D) Existing police and fire protection facilities including specific new 
demands or increases in service levels created by the proposed industrial facility;

(E)     An analysis of health and hospital care facilities and personnel 
including specific new demands or increases in service levels created by the proposed industrial 
facility;

(F)      Human service facilities, programs and personnel, including an 
analysis of the capacity to meet current demands and a description of problems, needs, and costs of 
increasing service levels;

(G) An analysis of community recreational facilities and programs and 
urban outdoor recreational opportunities including specific new demands or increases in service 
levels created by the proposed industrial facility;

(H)      Educational facilities, including an analysis based upon enrollment 
per grade, physical facilities and their capacities and other relevant factors with an assessment of 
the effect that the new population will have on personnel, programs and facilities;

(I) Problems due to the transition from temporary, construction 
employees to operating workforces should be addressed. Changes in levels of services required as a 
result of the proposed industrial facility should specifically be addressed. Cumulative impacts of 
the proposed industrial facility and other developments in the area of site influence should be 
addressed separately. This assessment should examine increased demands associated with the 
construction and operational phases of the proposed industrial facility, as well as effects on the 
level of services as the construction or operational workforces decline;

(J) A copy of any studies that may have been made of the social or 
economic impact of the industrial facility.

(vii)      A fiscal analysis over the projection period for all local governments and 
special districts identified by the applicant as primarily affected by the proposed industrial facility, 
including revenue structure, expenditure levels, mill levies, services provided through public financing, 
and the problems in providing public services. If modeling software is used, then identifying the 
software program and providing a summary table of the data set inputs (including any multipliers) for 
the analysis is required. The analysis may include, but is not limited to:

(A) An estimate of the cost of the facility with a separate line item for the 
estimated material costs;

(B) An estimate of the sales and use taxes to be paid directly by the 
applicant to construct the facility. This estimate should be broken down by year.

(C) If a facility is located in more than one county, the estimate 
under subsection (B) above shall be broken down by year and for each affected county.

(D) Estimates of impact assistance payments which will result from the
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project.

(E) An estimate of the cost of components of the industrial facility 
which will be included in the assessed value of the industrial facility for purposes of ad valorem taxes 
for both the construction and operations periods. This estimate should include a breakdown by 
county if the components of the industrial facility will be located in more than one county.

(j) An evaluation of the environmental impacts as they would exist if the proposed 
industrial facility were built. Each evaluation should be followed by a brief explanation of each 
impact and the permit issued that regulates the impact. If the impact is not regulated by a state 
regulatory agency or federal land management agency, the application must include plans and 
proposals for alleviating adverse impacts. Cumulative impacts of the proposed industrial facility and 
other projects in the area of site influence should be addressed separately.

(k) The applicant shall describe the procedures proposed to avoid constituting a public 
nuisance, endangering the public health and safety, human or animal life, property, wildlife or plant 
life, or recreational facilities which may be adversely affected by the estimated emissions and 
discharges from the proposed facility.

(l) The applicant shall provide certification that all local governments in the study area 
were provided notification of the facility, a description of the proposed project and an opportunity 
to ask the applicant questions regarding the proposed project at least thirty (30) days prior to the 
submission of the application. The certification shall include a description of the actual process 
used.

(m) For a permit application, the applicant shall provide a description of land use and 
changes to land use as a result of the project. Such will include:

(i) The project site, transportation routes, utilities, and collector systems. 

(ii) County land use plans and zoning, if any.

(iii) Changes to agricultural production as a consequence of the project. 

(n) For a permit application, the applicant shall provide the following:

(i) An evaluation of potential impacts together with any plans and proposals
to alleviate potential impacts. The evaluation shall include a recent survey for threatened and 
endangered and rare species of concern (flora & fauna), as identified in the state wildlife action 
plan prepared by the Wyoming Game and Fish Department, found at the site location.

(ii) An evaluation of the potential impacts to terrestrial and aquatic wildlife 
and any plans or proposals to alleviate potential impacts.

(o)        The applicant shall provide a description of the methods and strategies to maximize 
employment and utilization of the existing local or in-state contractor and labor force during the 
construction and operation of the facility.

(p)    The applicant shall provide a description of the impact controls and mitigating 
measures proposed to mitigate and alleviate adverse environmental, social and economic impacts 
associated with the construction and operation of the proposed industrial facility, including:
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(i)    Monitoring programs to assess effects of the proposed industrial facility 
and the overall effectiveness of impact controls and mitigating actions.

(ii) Impact controls and mitigating measures proposed by the applicant to 
alleviate adverse environmental, social and economic impacts associated with construction and 
operation of the proposed industrial facility.

(q) The applicant shall provide a description and quantification of the mitigated and 
unmitigated impacts that will result from the construction and operation of the proposed facility on 
the affected local governments and special districts. Such description shall include:

(i) Quantification of fiscal impacts, regardless of amount, on all items 
contained in Wyoming Statute 35-12-109 (a)(xiii)(A)–(S).

(ii) Projection of when, by calendar month, the unmitigated impacts will occur 
in the affected communities.

(iii) Projection, by calendar month, of fiscal impact in affected communities.

(r) Counties wishing to present evidence shall provide a description and quantification 
of the unmitigated impacts that will result from the construction and operation of the proposed 
facility. Such description shall include:

(i) Estimates of fiscal impacts on services provided by communities; and

communities;
(ii) Estimated projections of when unmitigated impacts will occur in

plan.

Section 9. Additional Application Requirements for Wind Energy Facilities.

(a) Facility Decommissioning. The applicant shall provide a facility decommissioning

(i) The facility decommissioning plan shall include provisions regarding the 
removal and proper disposal of all wind turbines, towers, substations, buildings, and cabling, 
electrical components, foundations to a depth of forty-eight (48) inches, and any other associated or 
ancillary equipment or structures within the facility boundary above and below ground.

(ii) The facility may request that a building be left on site if approval is 
obtained from the surface landowner and upon written notification to the Administrator.

(iii) Facility or individual wind turbine decommissioning shall begin:

(A) Within twelve (12) months after the end of the useful life of 
the facility or individual wind turbine, or

(B) When no electricity is generated for a continuous period of twelve
(12) months of the facility or individual wind turbine.

(C)       The Council may extend the time period of Section (8)(a)(iii)(B) if 
the facility demonstrates good cause prior to the end of the continuous period of (12) months of the 
facility or wind energy generating towers not generating electricity.
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(iv) The facility decommissioning plan shall be updated and submitted to the
Administrator every five (5) years.

(b)     Interim Reclamation. Interim Reclamation shall comply with the applicable 
permitting requirements of the Department of Environmental Quality, Water Quality Division storm 
water program.

(c)        Final Reclamation. The applicant shall provide a final reclamation plan which 
shall include:

(i)  A detailed description of site conditions prior to construction, including 
topography, vegetative cover (including plant species and plant community structure), climate, and 
land uses.

(ii) Re-grading. All tower foundations, roads, and all other surface 
disturbances within the facility boundary must be re-graded to the natural contours of the area. 
Backfilling, grading and contouring of affected land shall be accomplished by one or more of the 
following as detailed in the approved reclamation plan:

(A) Re-establishment of the contour of the land in a manner consistent 
with the proposed future use of the land.

(B) Contouring affected land to blend in with the topography of the 
surrounding terrain unless so doing would create an erosion problem or a hazard.

(C) The facility may leave a road un-reclaimed if approval is obtained 
from both the surface landowner and the Administrator.

(iii) Re-vegetation
(A) After backfilling, grading and contouring, and the replacement of 

topsoil, re-vegetation shall be commenced in such a manner so as to most efficiently accommodate 
the retention of moisture and control erosion on all affected lands to be re-vegetated.

(B) Re-vegetation documentation shall include seedbed preparation, 
seed mixture, and post seeding maintenance of all disturbed areas.

fertilizers.
(C) If applicable, documentation of any mulching and/or use of

(D) Reclamation shall restore the land to a condition and native or 
adaptive perennial vegetative cover equal to or better than the original condition.

(E) Re-vegetation of all affected lands shall be accomplished in a 
manner consistent with the approved reclamation plan and the proposed future use of the land.

(F) Seeding of affected land shall be conducted during the first normal 
period for favorable planting conditions after final preparation unless an alternative plan is approved. 
The species of vegetation to be used in re-vegetation efforts shall be described in the reclamation 
plan indicating the composition of seed mixtures and the amount of seed to be distributed on the area 
on a per acre basis.
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(G) The operator must control and minimize the introduction of noxious 
weeds into the re-vegetated areas until final reclamation is achieved.

(iv) The final reclamation plan shall be updated and submitted to the
Administrator every five years.

(d) Financial Assurance: The applicant shall provide financial assurances for a wind 
energy facility, sufficient to assure complete decommissioning and site reclamation of the facility 
in accordance with the provisions of these rules. Wind energy facilities subject to regulation by the 
Public Service Commission shall be exempt from these financial assurance provisions and from the 
Cost Estimation for Decommissioning and Site Reclamation provisions of Section 9(e) and (h) of 
these rules.

(i) All financial assurances shall be in place prior to commencement of 
construction of any wind energy facility, and shall be adjusted up or down every five years from 
the date of permit issuance by the Council based on the results of paragraph (e) of this section.

(ii) Additional financial assurances to cover risks not anticipated at the time of 
the permit may be required at any time by the Director, as reasonable and necessary, provided the 
Director first gives thirty (30) days written notice stating the reason for and the amount of the 
additional financial assurance.

(iii)      Financial assurance in the form of domestic securities may be accepted in 
any of the following forms at the discretion of the Director with consideration of credit worthiness, 
financial strength, credit history, credit rating and debt.

(A) Surety bond with a corporate surety registered in Wyoming.

(B) Certificate of deposit in the name of the “Department of 
Environmental Quality” with a state or federally insured financial institution in Wyoming. The 
permittee shall be entitled to all interest payments.

(C) Other forms of assurance such as corporate guarantee, letter of 
credit, insurance policy, or other forms as may be acceptable to the Director.

(iv) If the Permittee fails to decommission and reclaim as described in its 
permit, the Director may determine that the financial assurance be forfeited to the Division to arrange 
for the decommissioning and reclamation to be conducted by a third-party. In order for the Director to 
determine that the financial assurance be forfeited, the Director shall:

(A) Determine that decommissioning or reclamation has not started or it 
has fallen behind the approved schedule for more than six (6) months.

(B) Notify the Permittee in writing of the failure to perform reclamation 
in accordance with its approved reclamation plan and demand that justification be provided to the 
Division within 30 days.

(I)         If no justification is made by the Permittee within the time 
provided, or if the Director rejects the justification, the Director shall provide the Permittee written 
notice that the Division intends to pursue forfeiture of the financial assurance.

(II) The Permittee has 30 days from the date of receiving the
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notice of financial assurance forfeiture to request a hearing with the Council contesting the 
forfeiture of the financial assurance.

(III) If no hearing is requested, the Council will address the 
revocation of the permit and forfeiture of the financial assurance at the next meeting of the 
Council. If a hearing is requested, the Council shall conduct a hearing in accordance with the 
Wyoming Administrative Procedures Act. The Permittee shall bear the expense of scheduling and 
holding the hearing.

(e) Cost Estimation for Decommissioning and Site Reclamation of the facility:

(i) Estimates of cost for decommissioning and site reclamation shall be made by 
a licensed professional engineer provided by the applicant and subject to review and approval by the 
Director.

(ii) Total decommissioning costs shall be estimated without regard to salvage 
value of the equipment.

(iii)      Decommissioning and site reclamation estimates shall be submitted to the 
Division in the application and every five years after the date of permit issuance until the completion 
of final reclamation.

(iv) The licensed professional engineer estimate of decommissioning and 
reclamation costs shall include the following:

(A)       A general discussion of assumptions, including equipment, 
timeframes, backup calculations, procedures, methods, and any other considerations used in 
developing the cost estimate.

performed.
(B) A detailed description of the decommissioning activities to be

(C) A detailed description of the reclamation activities to be performed.

(v) The facility may request release of the financial assurance mechanism 
when the facility has achieved final reclamation. Final reclamation means that all surface 
disturbances have been re-graded and re-vegetated with a uniform perennial vegetative cover with a 
density of 90% of the native or adaptive background vegetative cover. Noxious weeds shall not be 
included in percent cover in determining reclamation success.

(f) The Council may give a case-by-case variance to requirements of this Section after 
considering evidence by the applicant or landowner.

(g) Notice to record owners of mineral rights. Before submitting the application, the 
applicant shall provide notice to record owners of mineral rights located on or under the land where 
the proposed facility will be constructed.

(i)         The notice shall consist of a statement of the applicant’s intention to 
construct the project, features of the project, a legal description of the boundaries of the project, 
locations where the application may be examined, and persons to contact for additional information.
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(ii)        The notice shall be mailed by first class mail to all record owners of 
mineral rights whose identity and current addresses are readily obtainable from publicly available 
documents.

(iii)        The notice shall be published twice in a newspaper of general circulation in 
the county or counties where the project is to be located.

(iv)    The notice and details of steps taken to notify the record owners of mineral 
rights shall be entered into the record either within the application or as separate exhibit filed with the 
hearing examiner and parties.

(h) The application shall contain information demonstrating the applicant’s financial 
capability to construct, maintain, operate, decommission, and reclaim the facility. Such 
documentation, if requested, shall be held confidential to the extent authorized by Wyoming law 
and shall include:

(i)         Commitment letters from the principal investors of the project, which may be 
conditioned on issuance of required state and local permits; or

(ii)        For applicants whose securities are publicly traded and are required to 
publicly disclose financial statements, any one of the following:

(A) General audited financial statements for the most recent year-end;

(B)     Most recent credit ration reports for the financing company as 
published.

(C)      Reports by chartered financial analysts as published.

(iii) For applicants whose securities are not publically traded, financial statements 
of the majority financial contributors.

(i) Notice to affected landowners

(i) Applicant must provide a list of the names and mailing addresses of all 
affected landowners at the time the application is submitted.

(ii) Upon receipt of an application subject to this section, the Division will 
provide notice to the affected landowners and request information and recommendations, which 
pertain to their respective lands and interests.

(iii) All review comments from State agencies pursuant to W.S. 35-12-110(b)
and (c) will be provided to the affected landowners by the Division.

(iv)    All comments by affected landowners received by the Division about the 
project and about the agency comments under (iii) above will be provided to the State agencies. 
The agencies will give the Division their replies to the comments from affected landowners.

Section 10.   Application Information for Commercial Waste Disposal Facilities.
Application requirements for a commercial waste disposal facility shall include information required 
for a request for waiver or permit application under W.S. 35-12-107, 35-12-109 and Sections
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6 and 7 of these rules and regulations and the information required in subsections (a) through (f) of 
this section.

(a) A statement of the applicant’s financial condition, including but not limited to: 

(i) A profit and loss statement

(ii) Debt to equity ratio

(b) A description of the mode of transportation by which the wastes will be transported 
to the site; including access route specification, modification of existing traffic patterns, an 
estimate of the additional load and traffic placed on access routes, and the method of waste 
containment during transport. The applicant shall describe possible hazards associated with the 
transportation of wastes, safety precautions and emergency procedures should a transportation 
accident occur in route to the facility. If the wastes are to be temporarily stored, transferred, or 
handled during transport, the location of storage facilities or transfer stations shall be identified. For 
hazardous wastes, the applicant shall describe how the facility will comply with Department of 
Transportation the Environmental Protection Agency manifest and transportation requirements of
49 CFR 271-279 and 40 CFR 263.

(c)        A description of the effect the facility may have on local land use, and an estimate 
of the potential short and long-term effect on local property values and tax revenues, and an 
estimate of the adverse effect the proposed facility may have on local businesses and jobs.

(d) Specification of the types of wastes to be managed by the facility, an estimate of the 
average waste volume the facility will manage in tons per day and the maximum tonnage the facility 
will be capable of handling, as well as a general description of the waste management methods used 
by the facility or associated operations.

(e) A description of the record keeping procedures that will be maintained to assure 
accurate accounting and payment of the waste management surcharge. The applicant may also 
request that certain records be held as confidential in accordance with Section 16(b) of these 
regulations.

(f) The applicant’s assessment of impacts must include the impacts of required or 
proposed recycling operations resulting from the proposed facility.

Section 11.  Decision of Council.

(a) The Council shall either grant or deny the application as filed, or grant it upon 
terms, conditions or modifications of the construction, operation or maintenance of the industrial 
facility as the Council deems appropriate. The Decision of the Council shall be written and shall 
be effective the date it is signed by the chair of the Council.

(b)  Compliance with all applicable law. The Council must find that the proposed 
industrial facility will comply with all applicable local, state, and federal law throughout each phase 
of planning, construction, and operation. The local and state laws that must be complied with for 
purposes of this subsection consist of those laws which were in force on the date of application. In 
many cases, required permits and approvals may not be applied for until subsequent to the filing of 
the application. Therefore, the Council will examine the list of permits that regulate other aspects of 
the facility development for the purpose of determining whether the proposed industrial facility 
would be in compliance with all applicable laws if the permits and approvals specified therein were 
issued as expected.
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(c) Threat of serious injury. In order to find that the industrial facility does not pose a 
threat of serious injury, the Council must find that the granting of a permit, as conditioned by the 
Council, will not result in a significant detriment to, or significant impairment of, the environment or the 
social and economic condition of present or expected inhabitants.

(i) In determining whether the proposed industrial facility poses a threat of 
serious injury to the social condition of the inhabitants, any significant decrease in the quality or 
quantity of services or facilities may be considered a serious injury. “Social condition” shall 
include, but is not limited to, the following factors:

(A) Water treatment;

(B) Sanitary waste disposal; 

(C) Solid waste collection; 

(D) Housing;

(E) Police and fire protection; 

(F) Medical facilities;

(G) Schools;

(H) Recreational facilities; 

(I) Transportation systems; 

(J) Mental health facilities; 

(K) Social service facilities.

(ii) In determining whether the proposed industrial facility poses a threat of 
serious  injury  to  the  economic  condition  of  the  present  or  expected  inhabitants,  any  net 
deterioration of a material nature in the condition of either present or expected inhabitants will be 
weighed negatively. “Economic conditions” may include, but is not limited to, the following 
factors:

(A) Upgrading of jobs and increased income;

(B) Family and per capita income;

(C)   Unemployment and underemployment rates within the area of site 
influence.

(D)   Purchasing power of earnings within the area of site influence.

(E) Short term and long term fluctuations in resource consumption and 
resource availability.

(F) Employment dislocation and skill obsolescence.
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(G) Employment opportunities;

(H) Diversity of economy and stability of various segments of the 
economy.

(d) Substantially impair the health, safety or welfare. The Council must find that the 
proposed industrial facility will not substantially impair the health, safety or welfare of the present 
or expected inhabitants of the areas of site influence. A proposed industrial facility may be found to 
substantially impair the health, safety or welfare of the inhabitants if their health, safety or welfare 
during and after construction would be significantly diminished or weakened relative to present 
levels.

(e) If the Council is not able to find that these conditions are met, the Council shall 
deny the application.

(f) If the Council determines that the location of all or part of the proposed industrial 
facility should be modified, it may condition its permit upon that modification, provided that the 
local governments, and persons residing therein, affected by the modification, have been given 
reasonable notice of the modification.

(g) If the Council decides to grant a permit for the industrial facility, it shall issue  the 
permit   embodying   the   terms   and   conditions   in   detail,   including   the   time specified to 
commence construction, which time shall  be  determined by  the  Council’s decision as  to  the 
reasonable capability of  the local government, most substantially affected by  the proposed 
industrial  facility,  to  implement  the  necessary  procedures  to  alleviate  the  impact. If the 
construction of the facility fails to follow the schedule used by the Council to make its decision, the 
Council may require an amendment to the permit in accordance with W.S. 35-12-106(c) and (d).

(h) Unless the Council extends the permit as provided in subsection (i) of this section a 
permit to construct shall expire for any of the following conditions:

(i) Construction has not commenced within thirty-six (36) months after the 
date of the Decision of the Council;

(ii) If commenced construction has discontinued before the completion of the 
described project for a period of twelve (12) consecutive months, provided that the discontinuance is 
not in an approved schedule or for approved phases.

(i) The Council may extend the time periods of paragraphs (h)(i) and (h)(ii) above for 
good cause provided that the facility requests an extension in a timely manner accompanied by an 
update to the Application including the following:

(i) The construction schedule;

(ii) The estimated start of commercial operation; 

(iii) Socio-economic baseline; and

(iv) Updates   to   those   sections   of   the   Application   as   defined   by   the 
Administrator where material changes are expected to occur.
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(j)         Permit Term. During the application for a permit or permit waiver, an applicant 
may request that the permit be issued for a term of less than the life of the facility, but not less than 
the construction phase(s).  The Council may authorize a permit for a term less than the life of a 
facility if the applicant demonstrates that all of the following conditions exist:

(i) After the permit term (over the remaining life of the facility), no adverse 
environmental, social and economic impacts in the area of site influence may occur, which are not 
regulated by another State regulatory agency. The life of the facility includes cessation of 
operations, site clearance and site reclamation.

(ii) There are no conditions or requirements of the pending permit that warrant 
the continuation of Council’s jurisdiction for the remaining life of the facility.

(iii) The permit term would not conflict with any statute or rule governing the 
facility, and would not conflict with the purposes of the Industrial Development Information and 
Siting Act.

(A) The Council shall consider all objections from local government 
before granting a permit term request.

(k)        Local governments may make a request for a bond pursuant to W. S. 35-12-113(e), 
such requests must:

(i) Be provided to the Director and parties three weeks prior to the date of the 
hearing of the permit application by the Council;

(ii) Justify the need for the bond;

(iii) Describe the purpose and use of the bond; 

(iv) Justify the amount of the bond;

released; and
(v) Recommend a mechanism to determine when and if the bond should be

(vi)       Recommend a  mechanism to  determine when  and  if  the  bond should 
be  surrendered  to  the  State  of  Wyoming.  The Director shall make a recommendation on any 
such bond request to the Council prior to the hearing of the Council.  Such recommendation shall 
be provided to the parties to the hearing.

Section 12.  Impact Assistance Funds.

(a) If all affected counties, cities and towns in the area primarily affected can agree to 
an amount and schedule for payment distributions, they may provide their agreement to the Division 
for submission to the Council for its consideration. If an amount and schedule supported by all 
governments within the area primarily affected has not been provided to the Division within 30 days 
of filing an application or waiver of permit application, the Division will review the information 
provided in the application and provide to counties, cities and towns within the area primarily 
affected the Administrator’s recommendation to the Council for distribution of the impact assistance 
funds. Counties in disagreement with the Administrator’s draft recommendation shall provide to the
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parties an alternate distribution recommendation and information showing that the Administrator’s 
recommended distribution does not account for all the unmitigated impacts.

(b) Pursuant to W.S. 39-15-111(c) and (d), and W S. 39-16-111 (d) and (e) the Council 
shall,  after  consideration of  all  evidence and  recommendations presented at  the  hearing  held 
pursuant to W.S. 35-12-107(g) and W.S. 35-12-110(f), establish an amount and schedule for 
distribution of impact assistance funds.  The Council shall establish a dollar amount associated with 
the unmitigated impacts on the affected counties, cities and towns from the construction of the 
proposed facility. Under no circumstances shall the impact assistance payment exceed two and 
seventy-six hundredths percent (2.76%) of the total estimated material costs of the facility, as those 
costs are determined by the Council.

(c) If impact assistance payments are already being distributed to an affected area of site 
influence, and another facility commences construction, the Council shall consider the effect of the 
following factors in establishing, modifying, adjusting or revising the distribution:

(i) The amount of impact assistance funds generated by each facility and the 
degree of impact in the county attributable to each facility; and

(ii) The timeframe in which different amounts of impact assistance funds are 
generated by each facility in relation to the timeframe in which impacts attributable to each facility 
occur.

(d) The Council may adjust, revise or modify distributions during the construction of a 
facility. A local government which is primarily affected by the facility and which has filed a 
notice of intent to be a party pursuant to W.S. 35-12-111(b), or any person issued a permit pursuant 
to W.S. 35-12-106, may petition the Council for review and adjustment of the distribution upon 
a showing of good cause. The request shall be submitted to the Division.

(i) Upon receiving a request to modify a distribution, the Administrator shall: 

(A) Within ten (10) days after the request is received, serve a copy of
the request to each local government primarily affected. A copy of the request shall be provided to
the permittee.

(B) Request the affected local governments and permittees to submit to 
the Division all relevant studies, statements, reports, analyses, evaluations, compilations, or other 
written material which will enable the Council to determine whether the social and economic 
impacts have changed and establish a new distribution.

(C) Conduct such investigations, studies, reports and evaluation as 
may be necessary to prepare a recommendation on the request.

(ii) The Administrator shall present the request for impact assistance funds to 
the Council at least thirty (30) days after the Division received the request, with a recommendation. 
The  Council  may  thereupon,  after  consideration  of  the  materials  submitted  by  the  local 
governments, applicants, permittees and Administrator, determine that the social and economic 
impacts from construction of the facility have changed, and establish a new distribution as 
appropriate and necessary.

(e) Pursuant to W.S. 39-15-111(c) and (d), and W.S. 39-16-111(d) and (e) the Council, 
may determine that the social and economic impacts from construction of an industrial facility upon
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the adjoining county are significant and establish the distribution of impacts between all 
communities in the impact area.

(i) The Council may adjust, revise or modify a distribution during the 
construction of a facility; upon receiving a written request from any person issued a permit 
pursuant to W.S. 35-12-106, and a showing of good cause.

(f) Upon establishing or modifying a distribution pursuant to W.S. 39-15-111(c) and
(d), and W. S. 39-16-111 (d) and (e) the Division shall notify all parties.

(g) For the purposes of this Section of these regulations, the period of construction for a 
facility shall end when the physical components of the industrial facility are ninety (90) percent 
complete. The physical components of the industrial facility shall include all materials, supplies, and 
equipment included in the estimated construction cost of the facility pursuant to Section 2 (l) of 
these regulations.

Section 13.  Information Requirements Imposed Upon Exempt Activities.

(a) No entity defined as an information applicant shall commence construction activity 
unless such entity has supplied the following information to the Council a reasonable time prior to 
the commencement of such construction:

(i) A description of the nature and location of the construction activity.

time.
(ii) The estimated time of commencement of construction and construction

(iii) The estimated number and job classifications, by calendar quarter, of the 
employees of the applicant, of its contractor or subcontractor during the construction phase and 
during the operating life of the facility. Such estimates shall include the number of employees who 
will be utilized but who do not currently reside within the area to be affected by the facility.

(b)        For construction activities which are exempt from the permit requirements of the 
Act pursuant to W.S. 35-12-119(c), and which are associated with an industrial facility as defined 
by W.S. 35-12-102(a)(vii), the applicant shall provide the information required  by  W.S.  35-12-
109(a)(iii),  (iv),  (v),  and  (viii)  at  the  same  time  that  the application for a permit for the 
industrial facility is filed.

Section 14. Permit Transfers and Terminations.

(a)        The Administrator may recommend corrections to the name of the permit holder to 
the Council.

(b)          The Council may authorize transfers of permits to a different person buying the 
assets of the permitted facility if:

(i) The matter is initiated by a written request from the current permit holder 
and accompanied by a written acceptance of the permit, its terms and conditions by the 
prospective buyer.

(ii) The matter is heard by the Council at its next meeting after notice is
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published and parties are notified.

(iii) Appropriate officers of the current permit holder and the acquiring 
company are present for examination by the Council.

(c) Petition by a Permittee for termination of the permit.

(i) Upon application for a permit termination, the Council may authorize 
permit termination if the Permittee demonstrates that all of the following conditions exist:

(A) The operation is in compliance with local ordinances and land use 
plans in force or adopted on or prior to the date of the application.

(B) Termination of the permit will not cause or add to any adverse 
environmental, social and economic impacts in the area of site influence, which are not regulated by 
another State regulatory agency, during the remaining life of the facility. The remaining life of the 
facility includes cessation of operations, site clearance and site reclamation.

(C)       All construction phases of the facility have been completed and 
there are no conditions or requirements of the permit that warrant the continuation of the permit for 
the remaining life of the facility.

(D) Permit termination would not conflict with any statute or rule 
governing the facility, and would not conflict with the purposes of Act.

(ii) The Council shall consider all objections from local governments before 
granting a permit termination.

(iii) Within  fourteen  (14)  days  of receipt  of  a  termination  application  the 
Director shall cause notice to be published in newspaper(s) of general circulation in the area primarily 
affected stating the nature of the request. Written notice shall also be provided to local governments
in the area of site influence. The notice shall describe the name and location of the operation and 
provide for a thirty (30) day public comment period.

(iv) Prior  to granting  a  permit termination, the Council  shall  provide 
opportunity for a public hearing if requested, in accordance with Chapter II, Section 13 and 14 of 
these regulations. The Council shall render a decision within ninety (90) days from the date the 
application is filed with the Department.

(v) The applicant shall pay an application fee to cover the costs of processing the 
application, inspecting, and for compliance activities. The amount shall be calculated by the 
Director.

Section 15.  Amendments.

(a) A permit shall be amended if the applicant makes a significant change to the scope, 
purpose, size, or scheduling of the project; which would result in different impacts not within the 
scope of the approved permit.

(i)         Supplemental submittals shall not be considered amendments, if they do 
not provide a significant change to the scope, purpose, size or scheduling of the project. In particular, 
material which is in the nature of a clarification in response to a request by the Division
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shall not be considered a permit application amendment.

(ii) An  amendment to  a  permit application or  request for  waiver may be 
allowed on condition that the applicant agrees to an extension of time for hearings, studies and 
determinations, in order to allow full and adequate notice in the manner and to the persons specified 
in W.S. 35-12-111(a).

(b) With respect to commercial waste disposal facilities, any major changes in the type 
or volume of wastes received, size of the facility, changes in transportation methods or routes for 
waste delivery, or changes in recycling, reuse, or treatment shall require notice and prior approval 
from the Director. If the Director determines that these changes may result in additional adverse 
impacts that were not previously reviewed by the Council, the Permittee shall submit a permit 
amendment in accordance with the requirements of this section.

Section 16.  Waste Management Surcharge.

(a) Each Permittee of a commercial waste incineration or disposal facility shall keep 
records of all wastes received by the facility. Records shall consist of:

content.
(i) A daily log of all wastes received by the applicant by weight, source and

(ii) A daily record of payments made for wastes received for disposal by 
source, including a first accounting of invoices;

(iii) A   daily   record   of   solid   wastes   removed   from   the   facility   and 
recycled or reused; and

(iv) A daily record of hazardous wastes treated at the facility.

(b) In accordance with W.S. 16-4-203(d)(v), records supplied for purposes of verifying 
the surcharge payment shall be public record unless the applicant can demonstrate to the Council, at 
the time of permitting, that the information consists of trade secrets, privileged information, or 
confidential commercial information. In such case, the applicant shall stamp as “confidential” each 
page containing privileged information.

(c) Waste receipt and surcharge reporting shall be on a quarterly basis through the use 
of monthly recapitulation sheets of the daily records.

(d) In accordance with W.S.  35-12-113(g), the Permittee shall remit the surcharge no 
later than the last day of the second month following the end of the quarter. Failure to remit the full 
payment as required by this section may constitute grounds for permit revocation in accordance 
with W.S. 35-12-116, after notice and reasonable opportunity to correct the failure.

(e) Upon a fourteen (14) day advance notice, the Permittee shall allow audits by the 
Division, or its auditors. The Permittee shall provide the Division access to all records and provide 
the copying of all records dealing with compliance of the permit requirements and payment of the 
waste management surcharge.

(f) Without advance notice, the Division or its designated agent may inspect manifests 
for shipments to determine accuracy of record keeping and weight scales.
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(g)        For audit purposes, all records required by this section will be maintained a 
minimum of five years.

(h)        All measuring devices utilized to determine the surcharge payment shall be 
certified by the Wyoming Department of Agriculture in accordance with W.S. 40-10-117 through
40-10-123 and inspected and recertified annually.

(i)         The waste management surcharge rate shall be a minimum of $10 per short ton for 
non-hazardous wastes received and $25 per short ton for hazardous waste. The Council may 
impose a higher rate at the time of permitting or annually thereafter. The rate may also be lowered 
as long as the surcharge remains at or above the minimum set in W.S. 35-12-113(g). The Council 
shall consider any of the following criteria as a basis for adjusting the surcharge rate:

(i) National or regional cost escalation for waste disposal;

welfare.
(ii) Level of short and long term liabilities and risk to public health, safety and

(iii) Encouragement of the use and demonstration of new and advanced 
technologies which benefit the community and state;

(iv) Economic benefits accruing to the local community from the facility, 
including but not limited to, voluntary mitigation measures, employment opportunities, and 
importance to the economic stability; or

(v) Utilization of waste reduction, recycling and treatment practices at the 
origin of the wastes.

(j) The Council shall authorize a reduction in the waste management surcharge rate to 
encourage recycling, reuse, or treatment of hazardous wastes in accordance with W.S. 35-
12-113(g). To obtain the credit, the Permittee must provide for removal and recovery of useful 
components of the waste stream above the minimum required by W.S. 35-11-508(a) (iii). For 
hazardous wastes, the treatment process shall reduce the hazards and long-term risks from the 
wastes above the minimum treatment processes required by rules promulgated under the 
Environmental Quality Act. The Council may authorize a credit at, or greater than, the minimum of 
W.S. 35-12-113(g) if the Council finds:

(i) Economic viability - where the Permittee can demonstrate a recycling or 
treatment technology or method which would not be economically viable through costs in excess
of the minimum credit, the Council may grant a higher credit to promote the technology or method, if 
the Council determines the recycling or treatment technology or method beneficial to the State.

(ii) Economic development - the credit may be increased to broaden the local 
economic base in the form of a subsidy to develop local recycling, reuse, or treatment enterprises. 
This subsidy may only be approved to increase business profitability in the growth years of the 
enterprise.

(k) Upon submittal of a permit application, request for waiver, or annually after permit 
approval, the Director may require the Permittee or applicant to provide cost data so that the Division 
may evaluate the merits of a surcharge rate adjustment. The information requested may include, but
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is not limited to:

(i) Breakdown of operation costs.

(ii) Breakdown of construction costs.

(iii) Breakdown of transportation costs. 

(iv) Current tipping charges.

Section 17. Fees and Public Records.

(a) Application Fee. The fee required by W.S. 35-12-109(b) is prepared on the basis of 
features of the proposed application and facility as are any increases in the Application Fee as required 
by W.S. 35-12-109(d).

(b) Public records may be inspected and copies provided upon written request specifying 
the document(s) requested.  

(c) These rules incorporate by reference the following rules and regulations, as in effect of 
September 6, 2016:

(i) Wyoming Department Of Administration and Information, Director’s Office, 
Chapter 2, Uniform Procedures, Fees, Costs, and Charge for Inspection, Copying, and Producing 
Public Records, available at https://rules.wyo.gov.

(d) These rules do not incorporate later amendments or editions of the incorporated matter.

(e) All incorporated matter is available for public inspection at the Department’s Cheyenne 
office.  Contact information for the Cheyenne Office may be obtained at http://deq.wyoming.gov or 
from (307) 777-7369.

http://deq.wyoming.gov/
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CHAPTER 2 
RULES OF PRACTICE AND PROCEDURE 

INDUSTRIAL SITING COUNCIL 
 

Section 1. Authority.  In accordance with the provisions of W.S. 16-3-101 through 
16-3-115 and W.S. 35-12-105(b), these rules of practice and procedure are hereby adopted.  If 
any provision of these rules or the application thereof to any person or circumstance is held 
invalid, such invalidity shall not affect other provisions or applications of these rules which can 
be given effect without the invalid provision or application and to this end the provisions of these 
rules are servable.   
 

Section 2. Scope.  These rules of practice and procedure relate to the procedures by 
which the Industrial Siting Council (Council) may reach informed decisions with respect to 
applications to construct industrial facilities, in which case, the Council shall be the sole judge as 
to whether or not a permit shall be granted.  These procedures provide a method by which all 
persons interested in the subject matter of such applications may present their views.  Nothing 
contained herein shall be construed to prevent the Council from conducting other investigations 
as may be deemed appropriate. 

 
Section 3. Definitions.   

 
(a)  “Permit Proceeding” means all components and parts of the statutory and 

regulatory process required by the Act; the Rules and Regulations of the Council and these rules 
are initiated by the filing of an application and is terminated by the final order which grants or 
rejects a permit. 

 
(b)  “Presiding Officer” means the Chairman of the Council or another person 

designated by the Chairman with the consent of the Council to serve as presiding officer. 
 

Section 4. Initiation of Proceeding.  
 

(a)  All hearings before the Council shall be held pursuant to these rules, the 
provisions of the Act, and the Wyoming Administrative Procedures Act (WAPA).  

 
(b)  All hearings, other than rulemaking and rehearing proceedings, may be initiated 

by:  
 

(i)  The filing of an application pursuant to W.S. 35-12-109(a) of the Act.  
 

(ii)  The initiative of the Council.  
 

(iii)  Petition to the Council. 
 
(c)  Persons requesting a hearing shall file two (2) copies of the written petition 

directed to and served upon both the Chairman of the Council and the Director.  Original service 
shall be by certified mail, return receipt requested.  Thereafter, all service shall be in accordance 
with the Wyoming Rules of Civil Procedure (WRCP).  

 
(d)  The petition for hearing shall set forth: 
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(i)  Name and address of the person making the request and the name and 

address of his attorney, if any.  
 

(ii)  The action, decision, order or permit upon which a hearing is requested. 
 

(iii)  A statement in ordinary, but concise language of the facts on which the 
request is based, including whenever possible particular reference to the statutes, rules or orders 
that the petitioner alleges have been violated. 
 

(iv)  A request for hearing before the Council. 
 

(e)  A copy of the petition shall be served on any party who appeared in prior 
proceedings pertaining to the same matter.  

 
(f)  The Council shall consider the petition at its next scheduled meeting unless 

otherwise agreed to by the parties.  After presentation of the arguments in support of and in 
opposition to the petition for hearing, the Council shall: 

 
(i)  Schedule a hearing with reasonable notice; or 

 
(ii)  Request additional information of the parties; or 

 
(iii)  Deny the petition and provide a statement of reasons for denial. 

 
 

Section 5. Application provided to Parties; Party Application Submissions.  
 

(a)  Upon filing a notice of an intent to be a party by a person or organization 
described in W.S. 35-12-111(a)(iii), the Division shall immediately provide such a person or 
organization with a complete copy of the application. To the extent that there are copies available 
from the copies supplied by the applicant under Chapter 1, Section 6(a), the copy will be provided 
without cost to such persons in the order of filing such notice of intent. All other copies will be 
supplied by the Division upon payment by such person or organization of the smaller of $100.00 
or the actual cost of preparing duplicate copies.  

 
(b)  Any materials supplementing the permit application submitted by the applicant to 

the Division after the date of the application shall be mailed by the applicant on the date of 
submission to the Division to persons who are parties pursuant to W.S. 35-12-111(a) at the time 
of submission. The Division shall maintain a current list of parties, which will be supplied to any 
party (including the applicant) upon request. 

 
Section 6. Notice and Other Actions 

 
(a)  Notice of hearings shall conform to W.S. 16-3-107(a) and (b).  The manner and 

time for giving notice shall be as follows:  
 

(i)  When the Council determines that it shall hold a hearing on its own 
motion, is shall give notice as promptly as possible in advance of the hearing date to all parties.  
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(ii)  When a party desires that a hearing be held before the Council, he shall 

file his petition and the Division shall forthwith set a date for hearing and notify all parties hereof. 
 

Section 7. Attorney General Presence.  
 

(a)  In all matters before the Council, the Council may request the Attorney General 
of the State of Wyoming or a representative of his staff to be present throughout the hearing. 
 

(b)  The Council, upon its own motion, may certify an issue of law to the Attorney 
General for his opinion.  Such opinion shall thereafter be part of the record for any proceeding 
before the Council, and may, if the Council so directs, constitute a finding of the Council with 
respect to the issuance of final orders or decisions. 
 

Section 8. Docket.  When an application is filed with the division, it shall be 
assigned a number and entered with the date of its filing on a separate page of a docket provided 
for such a purpose.  The Division shall establish a separate file for each such docketed case, in 
which shall be systematically placed all papers, documents, transcripts, evidence, exhibits, and 
motions pertaining thereto, and all such items shall have thereon the docket number assigned, and 
the date of filing. 
 

Section 9.  Motions.  The Council or a presiding officer may upon reasonable 
notice to all parties, hear orally or otherwise, any motion filed in connection with hearings under 
these rules. 
 

Section 10. Subpoenas.  
 
(a)  Subpoenas, requiring the attendance of witnesses from any place in the State of 

Wyoming at any designated place or hearing, or for the production of books, papers or other 
documents, or a subpoena duces tecum, may be issued by the Council upon application of any 
party to the proceeding or upon the motion of the Council at any time after the date the 
application for a permit is filed.  

 
(b)  Subpoenas for the production of books, papers or other documents, unless 

directed by the Council upon its own motion, will issue only upon application in writing, and 
such application shall set forth the books, papers or other documents sought with a showing that 
they will be of service in the decision of the Council. 

 
(c)  Costs of service of subpoenas shall be paid by the parties requesting the service, 

or by the Office if requested by the Council. 
 

Section 11. Prehearing Conference 
 
(a)  At least ten (10) days and no more than twenty (20) days before the day of any 

hearing, the Council may direct the parties to appear before the Council or its designated 
presiding officer to consider:  
 

(i)  The identification, simplification, and delineation of all issues to be 
considered at the hearing.  
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(ii)  Formulating procedures to govern the hearing.  

 
(iii)  Such other matters as may aid in the disposition of the case. 

 
(b)  Such conferences shall be conducted informally.  An order will be prepared and 

served on the parties no more than five (5) days after the prehearing conference that recites the 
actions taken at the conference.  The prehearing conference will control the course of the hearing 
unless modified by the presiding officer to prevent manifest injustice.  Any party may move to 
modify the order prior to the commencement of the hearing.  The Council shall consider all 
motions and issue a final order prior to convening the hearing. 

 
Section 12. Appearances.  
 
(a)  Appearances and representations of parties shall be made as follows:  
 

(i)  An individual may appear and be heard on his own behalf.  
 

(ii)  A copartnership may appear and be represented by a copartner. 
 

(iii)  A corporation may appear and be represented by a corporate officer or a 
full-time employee of said corporation. 
 

(iv)  A local government may appear and be represented by a government 
officer, a member of a local government board, a full-time employee of said local government or 
the authorized representative of the local government. 
 

(v)  An unincorporated association may appear and be represented by a 
bonafide general officer or full-time employee of such association. 

 
(vi)  Any party to a proceeding may appear and be represented therein by an 

attorney at law who is duly admitted to practice in Wyoming.  Any attorney, who is not licensed 
to practice law in Wyoming, shall not be entitled to enter his appearance in any proceeding before 
the Council unless he shall have associated with him in such action or proceeding an active 
member of the Wyoming State Bar. 

 
(b)  All parties, except the applicant and any entity of local government, which is a 

party to the hearing, shall be present at the hearing with or without counsel.  Except as to the 
applicant and any local governmental entity which is a party to the hearing, failure to be present 
at the hearing and to participate orally shall result in a waive of the right to be a party.  

 
(c)  Any person may make a limited appearance in the proceeding by filing a 

statement in writing with the Council prior to the adjournment of the hearing. 
 

Section 13. Hearings. 
 
(a)  Public hearings conducted by the Council shall be at a time and place as are 

designated by the Council as required by the Act. 
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(b)  The Division shall serve notice of the hearings upon the applicant, local 
governments and all other parties to the permit proceeding, as established by Section 5(a) of these 
rules, in accordance with the provisions of W.S. 16-3-107 of the WAPA.  Such notice shall be 
served not less than seven (7) days prior to the date of the hearing.  If notice of hearing is given 
by mail, the computation of time shall begin to run on the date the notice is deposited in the 
United States mail. 

 
(c)  The hearing shall be conducted by the Council with the Chairman or its 

designated presiding officer sitting as presiding officer.  The designated hearing officer shall for 
purposes of the hearing, have all necessary powers normally vested in the Chairman. 

 
Section 14. Order of Procedure at Hearings.  As nearly as possible and feasible, 

hearings shall be conducted in accordance with the following order of procedure.  The presiding 
officer shall determine all procedural questions not governed by these rules of practice and 
procedure. 
 

(a)  The presiding officer shall announce that the Council is convened to hear the 
evidence relating to the application for an industrial siting permit and shall call by docket number 
and title the application to be considered. 

 
(b)  The presiding officer shall direct the reading into the record of the notice of 

hearing given by the Council through its Director and proof of publication thereof and shall direct 
that the record reflect the issuance of all subpoenas and all appearances of record including 
parties and their counsel of record, if any. 

 
(c)  All witnesses who are present to give testimony in the hearing shall rise, identify 

themselves and indicate on whose behalf their testimony will be given and be sworn by the 
presiding officer.  All witnesses shall be administered the following oath by the presiding officer: 

 
Do you swear (or affirm) that the testimony which you are about to give in the matter 
or in the hearing before this Council is the truth, the whole truth and nothing but the 
truth? 

 
(d)  The parties will each be allowed an opening statement to briefly explain their 

position to the Council and outline the evidence they propose to offer together with the purpose 
thereof.  Opening statement shall be of a length and in an order as shall be determined by the 
presiding officer. 

 
(e)  The parties’ evidence shall be heard in the following order and manner: 
 

(i)  The applicant.  
 

(ii)  Each local government entity, which is a party, shall then be heard in an 
order established by the presiding officer. 

 
(iii)  Each other party to the permit proceeding, in an order to be established 

by the presiding officer, shall then be allowed to present its evidence and be heard by the Council. 
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(iv)  Witnesses may be cross-examined by any party or its attorney and by 
members of the Council and legal counsel. 

 
(v)  Parties may have the opportunity to offer, once only, rebuttal evidence in 

order. 
 

(vi)  Parties may have the opportunity to offer closing statements in order. 
  
(f)  At the request of the Council, the Division or any party, state agencies, which act 

as advisory members of the Council, shall have an opportunity to present statements concerning 
the advisability of issuance of a permit after the parties’ evidence is heard.  

 
(i)  Such statements shall be limited in scope to the particular area of 

expertise, which the agency has and/or to the specific area of study assigned to an agency by the 
Council. 
 

(ii)  Upon objection by any party to the permit proceeding to the admission 
of such statements into the record, the objecting party shall be afforded the opportunity to cross-
examine the state agency presenting the statement. 

 
(g)  Every person testifying shall, at the Council’s discretion, be qualified prior to 

testifying. Such qualification will include ascertaining the residency, occupation, background, 
education, and expertise of said person. 

 
(h)  Documentary material used as evidence by any party or witness must be of size 

consistent with the ease of handling, transportation, and filing.  Where relevant and material 
matter offered in evidence by any party is embraced in a book, paper or document containing 
other matter not material or relevant, to the permit proceeding, the party must plainly designate 
the relevant matter so offered.  If the material matter therein contains other material which 
unnecessarily encumbers the record, such book, paper or document will not be received in 
evidence, but may be marked for identification, and if properly authenticated, the relevant and 
material matter may be read into the record or, if the Council so directs, a true copy of such 
matter in proper form shall be received as an exhibit. 

 
(i)  After all parties have been offered the opportunity to be heard, the presiding 

officer shall excuse all witnesses and declare the evidence closed.  The evidence may be reopened 
at a later date prior to a decision of the Council upon motion by a party or on the Council’s own 
motion. 

 
(j)  After the evidence is declared to be closed, the Council may request the parties to 

the permit proceeding to submit proposed findings of fact and conclusions of law within fifteen 
(15) days after the closing of the evidence. 

 
(k)  During all hearings under these rules, the presiding officer shall have the power 

to: 
 

(i)  Administer oaths and affirmations; 
 

(ii)  Issue subpoenas; 
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(iii)  Rule upon offers of proof and receive relevant evidence; 

 
(iv)  Take or cause to be taken depositions; 

 
(v)  Preside over the hearing and regulate its proceedings; 

 
(vi)  Dispose of procedural requests.  The presiding officer may be assisted by 

a representative of the Attorney General’s office when such assistance is deemed necessary. 
 

(vii)  At his discretion, or with the consent of Council, require parties to tender 
written briefs and set the time for filing such briefs. 

 
(viii)  Preside over and set the time for such prehearing conferences as he 

deems necessary; 
 

(ix)  Exclude all irrelevant, immaterial, or unduly repetitious evidence; 
 

(x)  Recess the hearing as required; 
 

(xi)  Officiate and officially close the hearing. 
 

(xii)  With the consent of the Council, declare that the matter is taken under 
advisement and that the decision and order of the Council will be announced at a later date. 

 
(xiii)  Exclude any and all evidence and testimony which raises an issue of the 

jurisdiction of any agency which has regulatory authority over the industrial facility. 
 

Section 15. Record of Proceedings Reporter.  All hearings including all testimony, 
shall be reported verbatim by a competent reporter.  The compensation of such reporter shall be 
paid as required by law and as ordered by the Council.  If a transcript of the testimony is required 
by the Council, the cost thereof shall be paid by the Council, or as otherwise provided by law.  
The Council may direct any party or parties to assume the cost of the transcript if transcribed at 
his or their request.  
 

Section 16. Record.  The record in all cases shall include: 
 

(a)  All formal and informal notices;  
 

(b)  Evidence received or considered including matters officially noticed; 
 

(c)  Questions and offers of proof, objections, and rulings thereon; 
 

(d)  Any proposed findings and objections thereto; 
 

(e)  The decision and order of the Council. 
 

Section 17. Decision and Order.  The Council shall make written decision and order 
in all cases which decision shall contain findings of fact and conclusions.  The decision and order 
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of the Council shall be placed in the record of the case, which shall be retained by the Council.  
Notice of the Council’s decision shall be given as provided by W.S. 35-12-113(f) of the Act.  
 

Section 18. Appeal.  Appeals to the District Court from decisions of the Council are 
governed by W.S. 16-3-114, Rule 12 of the Wyoming Rules of Appellate Procedure and by W.S. 
35-12-114 of the Act. 
 

Section 19. Transcript of Appeal.  In case of an appeal as above provided from a 
final order of the Council, the party appealing shall secure and file a transcript of the testimony 
and all other evidence offered at the hearing, which transcript must be verified by the oath of the 
reporter who took the testimony as a true and correct transcript of the testimony and other 
evidence in the case.  The compensation of the reporter for making the transcript of the testimony 
and all other costs involved in such appeal shall be borne by the party prosecuting such appeal. 
 

Section 20. Applicable Rules of Civil Procedure.  The WRCP, insofar as the same 
may be applicable and not inconsistent with the laws of the State and these rules shall apply to 
matters before the Council. 
 

Section 21. Rulemaking Hearings.  
 

(a)  The provisions of the rules contained in this section shall govern:  
 

(i)  Any hearings conducted pursuant to a petition (within the meaning of 
W.S. 16-3-106 for the promulgation, amendment, or repeal of any rule (as defined in W.S. 16-3-
101(a)(ix)). 
 

(ii)  Any hearings conducted pursuant to W.S. 16-3-103 for the promulgation 
of rules and regulations recommended by the Director. 
 

(b)  Any party may petition the Council to promulgate, amend, or repeal any rule or 
rules. 
 

(i)  Each petition must be submitted in duplicate to the Chairman of the 
Council and to the Director. 
 

(ii)  The filing of a petition under this Section shall not stay the effectiveness 
of any rule or rules. 
 

(iii)  After filing of a petition, the Council may hold a pre-hearing conference 
to review the petition and its persuasiveness. 
 

(iv)  As soon as practicable, the Council shall deny the petition in writing 
(stating its reasons for denial) or initiate rule-making procedures.  The action of the Council in 
denying a petition is final and not subject to review. 
 

(v)  Before adoption, issuance, amendment, or repeal of any rule, or the 
commencement of any hearing on such proposed rule-making, the Council shall cause notice to 
be given in accordance with the provisions of W.S. 16-3-103. 
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(c)  The adoption, amendment, or repeal of any rule, other than interpretive rules or 
statements of general policy, shall be in accordance with the requirements of the WAPA, except 
that the provisions of W.S. 16-3-107 through 16-3-112 (relating to conduct of hearings for 
contested cases) do not apply to hearings held under this section of these Rules.  As a fact-finding 
legislative proceeding, each hearing is non-adversary and there are no formal pleadings or 
adverse parties.  All information will be received by the Council without regard to rules of 
evidence. 
 

(d)  The hearing is directed to receiving factual evidence and expert opinion 
testimony relative to the issues in the proceeding. 
 

(e)  The Council, upon its own motion or upon the motion of any party, to promote 
the orderly presentation of evidence, may adopt one or more of the provisions contained in these 
Rules governing procedures in contested cases.  Such action by the Council shall not constitute an 
agreement that the proceeding before the Council is in the nature of a contested case. 

 
(f)  The Council may impose time limitations upon oral presentations. 

 
(g)  Witnesses 

 
(i)  The Council or designated hearing officer may direct that summaries of 

the testimony of witnesses be prepared in advance of the hearing.  If so directed, copies of such 
summaries shall be served upon the members of the Council or Office or upon any other party as 
the designated hearing officer may direct. 
 

(ii)  Witnesses will be permitted to read summaries of their testimony into the 
record or make other oral statements as they so desire.  Witnesses shall not be available for cross-
examination, but will be permitted to answer questions directed to them by members of the 
Council. 
 

(iii)  When necessary to prevent undue prolongation of the hearing, the 
presiding officer may limit the number of times any witness may testify. 
 

(h)  All timely comments shall be considered by the Council before final action is 
taken on any proposal to promulgate, amend, or repeal any rule.  Late filed comments may be 
considered so far as possible without incurring additional expense or delay. 
 

(i)  As soon as practicable after receipt of the official transcript or as soon as 
practicable after the expiration of the time set for the submittal of written comments, the Council 
shall render a written decision on the issue presented at the hearing. 
 

Section 22. Amendment.  Any amendment to these rules shall become effective as 
provided by W.S. 16-4-102 through 16-4-106 of the Wyoming Administrative Procedure Act. 

 



governments where the facility is located and shall make the 
information available on a public website. 
 

CHAPTER 12 - INDUSTRIAL DEVELOPMENT AND SITING 
 

35-12-101.  Short title. 
 
This chapter is the "Industrial Development Information and 
Siting Act". 
 

35-12-102.  Definitions. 
 

(a)  As used in this chapter: 
 

(i)  "Advisory member" means an advisory member of the 
council provided by W.S. 35-12-104(f); 
 

(ii)  "Applicant" means any person who applies for a 
permit pursuant to this chapter; 
 

(iii)  "Commence to construct" means: 
 

(A)  Any clearing of land, excavation, 
construction or other action that would affect the environment 
of the site of any facility, but does not include changes needed 
for temporary use of sites for less than ninety (90) days, 
changes required to conduct required studies and tests under 
this chapter, or any other state or federal act or regulation, 
or access roads and services associated with utilities, or 
routes for nonutility purposes or for uses in securing 
geological data but not limited to necessary borings or 
drillings to ascertain foundation conditions; 
 

(B)  The nuclear fracturing of underground 
formation, if any such activity is related to the possible 
future development of a facility subject to this chapter, but 
does not include the gathering of geological data by boring of 
test holes or other underground exploration, investigation or 
experimentation. 
 

(iv)  "Council" means the industrial siting council; 
 

(v)  "Director" means the director of the department 
of environmental quality; 
 

(vi)  "Impacted area" means an area of Wyoming in 
which sudden or prolonged population growth may occur or may 
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cause environmental, social or economic stresses of such nature 
that the total local, state and federal resources available are 
not sufficient to alleviate them properly and effectively as 
determined by the council; 
 

(vii)  "Industrial facility" or "facility" means any 
industrial facility with an estimated construction cost of at 
least ninety-six million nine hundred thousand dollars 
($96,900,000.00) as of May 30, 1987. Exempt activities shall not 
be included in the estimated construction cost of an industrial 
facility.  The council shall adjust this amount, up or down, 
each year using recognized construction cost indices as the 
council determines to be relevant to the actual change in 
construction cost applicable to the general type of construction 
covered under this chapter.  "Facility" also includes, 
regardless of construction cost: 
 

(A)  Any commercial waste incineration or 
disposal facility capable of receiving greater than five hundred 
(500) short tons per day of household refuse or mixed household 
and industrial refuse, excluding lands and facilities subject to 
W.S. 35-11-402(a)(xiii); 
 

(B)  Any commercial facility which incinerates or 
disposes of any regulated quantity of hazardous wastes which are 
subject to hazardous waste shipping manifest requirements under 
subtitle C of the Resource Conservation and Recovery Act (42 
U.S.C. §§ 6921 through 6939e); 
 

(C)  Any commercial radioactive waste management 
facility defined by W.S. 35-11-103(d)(v); 
 

(D)  Until July 1, 1999, any facility constructed 
solely for the disposal of overburden, development waste rock or 
refuse from mining as defined under W.S. 35-11-103, except for 
the following facilities: 
 

(I)  Facilities permitted or licensed under 
article 4 of the Wyoming Environmental Quality Act; 
 

(II)  Facilities specifically exempt from 
permitting requirements under article 4 of the Wyoming 
Environmental Quality Act; 
 

(III)  Facilities specifically identified 
under W.S. 35-11-103(d)(v)(A). 
 



(E)  Any commercial facility generating 
electricity from wind and associated collector systems that: 
 

(I)  Consists of twenty (20) or more wind 
turbines in all planned phases of the installation; or 
 

(II)  Expand an existing installation not 
previously defined as a facility to include a total number of 
turbines greater than or equal to the thresholds in subdivision 
(a)(vii)(E)(I) of this section. 
 

(F)  Any facility over which a board of county 
commissioners has authority to issue the permit required by W.S. 
18-5-502 and which facility the board of county commissioners 
has referred to the council under W.S. 18-5-509; 
 

(G)  Any commercial facility generating 
electricity from solar power and associated solar collector 
systems if the facility: 
 

(I)  Has a rated power capacity of more than 
thirty (30) megawatts; 
 

(II)  Would result in a surface disturbance 
equal to or greater than one hundred (100) acres; or 
 

(III)  Is expanded to where the facility 
would satisfy subdivision (I) or (II) of this subparagraph. 
 

(H)  Any facility that would meet the definition 
of subparagraphs (E) or (G) of this paragraph but is planned for 
construction and siting or has its ownership or business 
structure organized in a way to circumvent the definition of 
"industrial facility" or "facility" or the requirements of this 
chapter while engaging in conduct that otherwise would be 
subject to the requirements of this article. A facility that 
meets the definition of this chapter shall comply with all 
requirements applicable to facilities defined by subparagraphs 
(E) and (G) of this paragraph. 
 

(viii)  "Local government" means any county, city, 
town or school district or any combination thereof as formed 
under the Wyoming Joint Powers Act; 
 

(ix)  Repealed by Laws 1992, ch. 60, § 4. 
 



(x)  "Permit" means the permit issued by the council 
and required for the construction or operation of any industrial 
facility or facilities; 
 

(xi)  "Person" includes an individual, group, firm, 
partnership, corporation, cooperative, association, or other 
entity excluding the state, federal government and local 
government.  "Person" also includes the parent company, 
partnership or holding entity for a commercial facility 
generating electricity from wind or solar; 
 

(xii)  "Administrator" means the administrator of the 
division; 
 

(xiii)  "Division" means the industrial siting 
division of the department of environmental quality; 
 

(xiv)  "Collector system" means the electrical 
transmission infrastructure, including conductors, towers, 
substations, switchgear and other components necessary to 
deliver power from any commercial facility generating 
electricity from wind or solar up to, but not including, 
electric substations or similar facilities necessary to 
interconnect to existing or proposed transmission lines that 
serve load or export energy from Wyoming; 
 

(xv)  "Affected landowner" means any person holding 
record title to land on which any portion of a commercial 
facility generating electricity from wind or solar is proposed 
to be constructed and including any portion of any collector 
system located on those same lands. For purposes of this 
chapter, an affected landowner may be represented by any 
designated person. 
 

35-12-103.  Creation of industrial siting division. 
 
There is created within the department of environmental quality 
the industrial siting division. 
 

35-12-104.  Industrial siting council created; composition; 
terms; removal; compensation. 
 

(a)  There is created the industrial siting council 
consisting of seven (7) members who are residents of Wyoming. 
 

(b)  The terms of council members shall be six (6) years, 
except that on the initial appointment three (3) members shall 



serve for six (6) years, two (2) members shall serve for four 
(4) years and two (2) members shall serve two (2) years as 
designated by the initial appointment. 
 

(c)  Members shall be appointed by the governor with the 
advice and consent of the senate. The governor may remove any 
member as provided in W.S. 9-1-202. If a vacancy occurs the 
governor shall appoint a new member as provided in W.S. 
28-12-101. Not more than seventy-five percent (75%) of the 
members shall be of the same political party. 
 

(d)  The council, annually, shall elect a chairman, 
vice-chairman and secretary from among its members. The council 
shall have at least four (4) regularly scheduled meetings each 
year and may meet at the call of the chairman or upon request of 
a majority of the members at other times. For the purpose of 
conducting council business four (4) members constitute a quorum 
but no action taken is valid unless approved by at least four 
(4) members. 
 

(e)  Council members appointed pursuant to this section 
shall be reimbursed for per diem, mileage and expenses and 
receive salary for attending meetings and hearings of the 
council in the same manner and amount as members of the Wyoming 
legislature. 
 

(f)  The administrative head of each state agency 
enumerated in W.S. 35-12-110(b), or the designated 
representative, may attend meetings of the council and serve in 
an advisory capacity to facilitate and expedite the decision 
making process of the council. The council may request any 
administrative head to pursue, evaluate and submit reports 
relative to any study which may be required in the evaluation of 
an application for a permit. 
 

(g)  Appointments and terms under this chapter shall be in 
accordance with W.S. 28-12-101 through 28-12-103. 
 

35-12-105.  Appointment and duties of administrator; staff; 
rules and regulations. 
 

(a)  The director shall appoint an administrator of the 
division who shall serve at the director's pleasure as the 
executive and administrative head of the division. The 
administrator is responsible to and under control and 
supervision of the director.  The director shall employ such 



other staff as deemed necessary by the director to carry out the 
functions and responsibilities of the division. 
 

(b)  The council shall promulgate rules and regulations 
pursuant to the Wyoming Administrative Procedure Act, 
implementing this chapter. The director, or the administrator if 
designated by the director, shall administer and enforce this 
chapter and any rules, regulations and orders approved or issued 
by the council. 
 

(c)  The director, administrator and the staff of the 
division are authorized to the extent possible, at the request 
of local governments, to provide technical assistance to local 
governments in the preparation of anticipated impacts related to 
a proposed project consistent with W.S. 39-15-111(c) and (d) and 
39-16-111(d) and (e) and negotiation of agreements with 
applicants as provided for in W.S. 35-12-107. 
 

(d)  In addition to the rules and regulations adopted under 
subsection (b) of this section, the council shall promulgate 
rules and regulations prescribing decommissioning and site 
reclamation standards for facilities permitted under W.S. 35-12-
102(a)(vii)(E), (F) and (G).  Such standards shall preempt 
county rules or regulations concerning decommissioning and 
reclamation and shall be designed to assure the proper 
decommissioning and interim and final site reclamation of 
commercial facilities generating electricity from wind or solar 
and wind energy and solar energy facilities during construction 
and operation of the facility, at the end of their useful life, 
upon revocation of a permit authorizing their operation or upon 
the happening of any event which causes operations to cease. The 
council's regulation shall only preempt those facilities 
regulated under this act. In the event of any conflict between a 
standard applied under this subsection and a valid order of the 
Wyoming public service commission, the order of the public 
service commission shall be applied. 
 

(e)  In addition to the rules and regulations adopted under 
subsection (b) of this section, the council shall promulgate 
rules and regulations prescribing financial assurance 
requirements for facilities permitted by it pursuant to W.S. 35-
12-102(a)(vii)(E), (F) and (G).  These rules and regulations 
shall not apply to facilities that are public utilities and 
regulated by the Wyoming public service commission.  These rules 
and regulations shall preempt county rules and regulations 
concerning financial assurances and shall be designed to provide 
adequate assurance that the permitted facilities will be 



properly reclaimed and decommissioned at the end of their useful 
life, upon revocation of a permit authorizing their operation or 
upon the happening of any event which causes operations to 
cease.  The elements to consider when establishing adequate 
levels of financial assurance shall include credit worthiness, 
financial strength, credit history, credit rating and any other 
factors that reasonably bear upon the decision to accept a 
financial assurance.  The financial assurance may be in any form 
acceptable to the council and may include a corporate guarantee, 
letter of credit, bond, deposit account or insurance policy. 
 

(f)  In addition to the rules and regulations adopted under 
subsection (b) of this section, the council shall promulgate 
rules and regulations requiring applicants for facilities 
described in W.S. 35-12-102(a)(vii)(E), (F) and (G) to provide 
notice to record owners of mineral rights located on or under 
the lands where the proposed facility will be constructed.  Such 
notice may include notice by publication. 
 

(g)  The council may adopt such rules and regulations, 
including fee structures, as are appropriate to accept and 
consider applications referred by any board of county 
commissioners under W.S. 18-5-509. 
 

35-12-106.  Permit from council required before commencing 
construction of facility; electronic permitting; amendments; 
exceptions; federal requirements. 
 

(a)  No person shall commence to construct a facility, as 
defined in this chapter, in this state without first obtaining a 
permit for that facility from the council. Any facility, for 
which a permit is required, shall be constructed, operated and 
maintained in conformity with the permit and any terms, 
conditions and modifications contained in the permit. A permit 
may only be issued pursuant to this chapter or pursuant to the 
provisions of W.S. 18-5-501 through 18-5-513 for facilities 
referred to the council. 
 

(b)  A permit may be transferred, subject to council 
approval, to a person who agrees to comply with the terms, 
conditions and modifications contained in the permit. 
 

(c)  Except as provided in subsection (d) of this section, 
the council may allow the amendment of a  permit or application 
for a permit for good cause if the holder demonstrates to the 
council at its next meeting that the requested change is in 
compliance with local ordinances and applicable land use plans 



and will not significantly add to adverse environmental, social 
and economic impact in the impacted area. 
 

(d)  On an application for an amendment of a permit, the 
council shall hold a hearing in the same manner as a hearing is 
held on an application for a permit if in the council's opinion 
the requested change in the facility would result in a 
significant adverse increase in any environmental, social or 
economic impact of the facility or a change in the location of 
all or a portion of the facility unless the change in location 
was specifically approved by the council in the permit. 
 

(e)  The council may waive the application and permit 
provisions of this chapter if the applicant establishes by clear 
and convincing proof that an emergency exists created by the 
loss or damage to an existing facility which seriously threatens 
the health, safety and welfare of the public. 
 

(f)  The council may allow the permitting and reporting 
requirements of this act to be conducted electronically as 
provided by the Uniform Electronic Transaction Act, W.S. 
40-21-101 through 40-21-119. 
 

(g)  For a permit issued for a facility meeting the 
definition of W.S. 35-12-102(a)(vii)(E), there shall be no 
vertical construction of a wind turbine within two (2) nautical 
miles of any active federal military missile launch or control 
facility, unless the owner or developer of the facility first 
obtains and furnishes documentation to the division of: 
 

(i)  A written determination of no adverse impact on 
nuclear security operations from the military installation 
commander or the commander's designee. The determination shall 
not be unreasonably withheld or denied; 
 

(ii)  A determination of no hazard from the federal 
aviation administration; and 
 

(iii)  Documentation from the federal military 
aviation and installation assurance siting clearinghouse that 
resolves any potential adverse impact on military operations and 
readiness and that commits to implement required mitigation 
measures. 
 

35-12-107.  Request for waiver of permit application; form. 
 



(a)  Any person proposing to construct an industrial 
facility may submit a written request for a waiver of the 
application provisions of this chapter. 
 

(b)  A request for a waiver shall be filed with the 
division, in a form as prescribed by council rules and 
regulations, and shall contain the following information: 
 

(i)  The name and address of the applicant, and if the 
applicant is a partnership, association or corporation, the 
names and addresses of the managers designated by the applicant 
responsible for permitting or construction of the facility; 
 

(ii)  A description of the nature and location of the 
facility; 
 

(iii)  Estimated time of commencement of construction 
and construction time; 
 

(iv)  Estimated number and job classifications by 
calendar quarter of employees of the applicant, or contractor or 
subcontractor of the applicant, during the construction phase 
and during the operating phase; 
 

(v)  Estimated population increases attributable to 
the facility; 
 

(vi)  Estimated additional revenue to local 
governments due to the facility; 
 

(vii)  Estimated construction cost of the facility; 
 

(viii)  A description of the methods and strategies 
the applicant will use to maximize the employment and 
utilization of the existing local or in-state contractors and 
labor force during the construction and operation of the 
facility; 
 

(ix)  Any other information the applicant considers 
relevant or required by council rule or regulation; 
 

(x)  The procedures proposed to avoid constituting a 
public nuisance, endangering the public health and safety, human 
or animal life, property, wildlife or plant life, or 
recreational facilities which may be adversely affected by the 
facility; 
 



(xi)  Preliminary evaluations of or plans and 
proposals for alleviating social, economic or environmental 
impacts upon local government or any special districts which may 
result from the proposed facility, including voluntary company 
agreements with local governments; 
 

(xii)  Certification that the governing bodies of all 
local governments within the potentially impacted area were 
provided notification, a description of the proposed project and 
an opportunity to ask the applicant questions at least thirty 
(30) days prior to submission of the application; 
 

(xiii)  For facilities permitted pursuant to W.S. 35-
12-102(a)(vii)(E), (F) or (G), a site reclamation and 
decommissioning plan, which shall be updated every five (5) 
years and a description of a financial assurance plan which will 
assure that all facilities will be properly reclaimed and 
decommissioned.  All such plans, unless otherwise exempt, shall 
demonstrate compliance with any rules or regulations adopted by 
the council pursuant to W.S. 35-12-105(d) and (e); 
 

(xiv)  Information demonstrating the applicant's 
financial capability to decommission and reclaim the facility. 
For facilities meeting the definition of W.S. 35-12-
102(a)(vii)(E) or (G) the information shall also demonstrate the 
applicant's financial capability to construct, maintain and 
operate the facility; 
 

(xv)  For proposed facilities meeting the requirements 
of W.S. 35-12-102(a)(vii)(E), (F) or (G), a list of all affected 
landowners with an address at which each affected landowner can 
be given the notices required by this act. 
 

(c)  Not more than seven (7) days following receipt of a 
request for a waiver, the director shall: 
 

(i)  Serve notice of the request upon the governing 
bodies of local governments which will be primarily affected by 
the proposed facility and, for proposed facilities meeting the 
requirements of W.S. 35-12-102(a)(vii)(E), (F) or (G), upon 
affected landowners; 
 

(ii)  Cause a summary of the request to be published 
in one (1) or more newspapers of general circulation within the 
area to be primarily affected by the proposed facility; 
 



(iii)  File a copy of the request with the county 
clerk of the county or counties in which the proposed facility 
will be constructed or which will be affected by the 
construction. 
 

(d)  Not more than fourteen (14) days following receipt of 
a request, the director shall: 
 

(i)  Schedule and conduct a public meeting; 
 

(ii)  Notify the applicant and local governments of 
the meeting and, for proposed facilities meeting the 
requirements of W.S. 35-12-102(a)(vii)(E), (F) or (G), notify 
affected landowners; 
 

(iii)  Cause notice of the meeting to be published in 
one (1) or more newspapers of general circulation within the 
area to be primarily affected by the proposed facility; and 
 

(iv)  Hold the meeting at a community as close as 
practicable to the proposed facility. 
 

(e)  At the public meeting, the applicant shall present 
such information as necessary to describe the proposed facility 
and its estimated impacts upon local units of government. 
 

(f)  Within fourteen (14) days of the public meeting, the 
applicant shall meet with the director and each local government 
affected by the proposed facility to determine the mitigation 
required to minimize any adverse impacts resulting from the 
proposed facility. 
 

(g)  Not more than fifty (50) days following receipt of a 
request, the director shall: 
 

(i)  Schedule and conduct a public hearing; 
 

(ii)  Notify the applicant and local governments of 
the hearing and, for proposed facilities meeting the 
requirements of W.S. 35-12-102(a)(vii)(E), (F) or (G), notify 
affected landowners; 
 

(iii)  Cause notice of the hearing to be published in 
one (1) or more newspapers of general circulation within the 
area to be primarily affected by the proposed facility; and 
 



(iv)  Hold the hearing at a community as close as 
practicable to the proposed facility. 
 

(h)  The applicant shall present any evidence necessary to 
demonstrate to the council: 
 

(i)  That the facility would not produce an 
unacceptable environmental, social or economic impact; 
 

(ii)  That the applicant has reached agreement with 
local governments affected by the facility on the mitigation 
required to alleviate adverse effects resulting from the 
facility; and 
 

(iii)  That the applicant has financial resources to 
decommission and reclaim the facility. For facilities meeting 
the definition of W.S. 35-12-102(a)(vii)(E) or (G) the evidence 
shall also demonstrate the applicant's financial capability to 
construct, maintain and operate the facility. 
 

(j)  Within ten (10) days from the date of completion of 
the hearing the council shall make complete findings, issue an 
opinion and render a decision upon the record, either granting 
or denying the request for a waiver.  The council shall grant a 
request for a waiver either as proposed or as modified by the 
council if it finds and determines that: 
 

(i)  The facility would not produce an unacceptable 
environmental, social and economic impact; 
 

(ii)  The applicant has discussed the proposed 
facility with all local governments potentially affected by the 
project; 
 

(iii)  The proposed facility is in compliance with all 
local ordinances and land use plans; and 
 

(iv)  The applicant has financial resources to 
decommission and reclaim the facility. For facilities meeting 
the definition of W.S. 35-12-102(a)(vii)(E) or (G) the council 
shall also be required to find the applicant has financial 
resources to construct, maintain and operate the facility. 
 

(k)  No request for a waiver shall be granted if two (2) or 
more local governments which will be affected are not satisfied 
that the facility, considering the voluntary company agreements, 
represents an acceptable impact on the local governments. 



 
(m)  If the council decides to waive all of the application 

requirements of this chapter, it shall issue a permit for the 
facility in accordance with W.S. 35-12-113. If the council 
decides to waive a part of the application requirements of this 
chapter, it shall issue an order specifying the requirements 
which will not be required for an application filed pursuant to 
W.S. 35-12-109. 
 

35-12-108.  Quantity of water available; analysis; public 
comment; opinions. 
 

(a)  If an applicant applies for an industrial siting 
permit, pursuant to W.S. 35-12-106, or for a waiver of the 
application provisions, pursuant to W.S. 35-12-107, for a 
facility which requires the use of eight hundred (800) or more 
acre feet of the waters of this state annually, the applicant 
shall prepare and submit to the state engineer a water supply 
and water yield analysis with a request for a preliminary and 
final opinion as to the quantity of water available for the 
proposed facility. 
 

(b)  Within ninety (90) days after the applicant has 
submitted an acceptable water supply and yield analysis, the 
state engineer, at the applicant's expense, shall complete a 
comprehensive review of the water supply and water yield 
analysis submitted. 
 

(c)  Within five (5) days after completion of the review, 
the state engineer shall render a preliminary opinion as to the 
quantity of water available for the proposed facility. The 
preliminary opinion, or a reasonable summary, shall be published 
for three (3) consecutive weeks in a newspaper of general 
circulation in the county in which the proposed facility is to 
be located. The expense of the publication shall be borne by the 
applicant. 
 

(d)  The state engineer may hold a public hearing before 
rendering a final opinion on the water supply and water yield 
analysis. 
 

(e)  In rendering a final opinion as to the quantity of 
water available for the proposed facility, the state engineer 
shall consider any comments which are submitted in writing 
within twenty (20) days of the last date of publication. 
 



(f)  Within thirty (30) days after the last date of 
publication, the state engineer shall render a final opinion. 
The final opinion shall: 
 

(i)  Be submitted to the industrial siting council and 
the public service commission; 
 

(ii)  Be binding on the industrial siting council for 
the purposes of issuing an industrial siting permit; and 
 

(iii)  Be reviewed by the public service commission 
prior to its issuance of a certificate of public convenience and 
necessity. 
 

(g)  The state engineer's preliminary and final opinion 
shall not create a presumption concerning injury or noninjury to 
water rights, nor shall those opinions be used as evidence in 
any administrative proceeding or in any judicial proceeding 
concerning water right determinations or administration. 
 

35-12-109.  Application for permit; form; fee; financial 
accounting. 
 

(a)  An application for a permit shall be filed with the 
division, in a form as prescribed by council rules and 
regulations, and shall contain the following information: 
 

(i)  The name and address of the applicant, and, if 
the applicant is a partnership, association or corporation, the 
names and addresses of the managers designated by the applicant 
responsible for permitting, construction or operation of the 
facility; 
 

(ii)  The applicant shall state that to its best 
knowledge and belief the application is complete when filed and 
includes all the information required by W.S. 35-12-109 and the 
rules and regulations, except for any requirements specifically 
waived by the council pursuant to W.S. 35-12-107; 
 

(iii)  A description of the nature and location of the 
facility; 
 

(iv)  Estimated time of commencement of construction 
and construction time; 
 

(v)  Estimated number and job classifications, by 
calendar quarter, of employees of the applicant, or contractor 



or subcontractor of the applicant, during the construction phase 
and during the operating life of the facility. Estimates shall 
include the number of employees who will be utilized but who do 
not currently reside within the area to be affected by the 
facility; 
 

(vi)  Future additions and modifications to the 
facility which the applicant may wish to be approved in the 
permit; 
 

(vii)  A statement of why the proposed location was 
selected; 
 

(viii)  A copy of any studies which may have been made 
of the environmental impact of the facility; 
 

(ix)  Inventory of estimated discharges including 
physical, chemical, biological and radiological characteristics; 
 

(x)  Inventory of estimated emissions and proposed 
methods of control; 
 

(xi)  Inventory of estimated solid wastes and proposed 
disposal program; 
 

(xii)  The procedures proposed to avoid constituting a 
public nuisance, endangering the public health and safety, human 
or animal life, property, wildlife or plant life, or 
recreational facilities which may be adversely affected by the 
estimated emissions or discharges; 
 

(xiii)  An evaluation of potential impacts together 
with any plans and proposals for alleviating social and economic 
impacts upon local governments or special districts and 
alleviating environmental impacts which may result from the 
proposed facility. The evaluations, plans and proposals shall 
cover the following: 
 

(A)  Scenic resources; 
 

(B)  Recreational resources; 
 

(C)  Archaeological and historical resources; 
 

(D)  Land use patterns; 
 

(E)  Economic base; 



 
(F)  Housing; 

 
(G)  Transportation; 

 
(H)  Sewer and water facilities; 

 
(J)  Solid waste facilities; 

 
(K)  Police and fire facilities; 

 
(M)  Educational facilities; 

 
(N)  Health and hospital facilities; 

 
(O)  Water supply; 

 
(P)  Other relevant areas; 

 
(Q)  Agriculture; 

 
(R)  Terrestrial and aquatic wildlife; 

 
(S)  Threatened, endangered and rare species and 

other species of concern identified in the state wildlife action 
plan as prepared by the Wyoming game and fish department. 
 

(xiv)  Estimated construction cost of the facility; 
 

(xv)  What other local, state or federal permits and 
approvals are required; 
 

(xvi)  Compatibility of the facility with state or 
local land use plans, if any; 
 

(xvii)  Any other information the applicant considers 
relevant or required by council rule or regulation; 
 

(xviii)  A description of the methods and strategies 
the applicant will use to maximize employment and utilization of 
the existing local or in-state contractors and labor force 
during the construction and operation of the facility; 
 

(xix)  Certification that the governing bodies of all 
local governments which will be primarily affected by the 
proposed facility were provided notification, a description of 
the proposed project and an opportunity to ask the applicant 



questions at least thirty (30) days prior to submission of the 
application; 
 

(xx)  For facilities permitted pursuant to W.S. 35-12-
102(a)(vii)(E), (F) or (G), a site reclamation and 
decommissioning plan, which shall be updated every five (5) 
years, and a description of a financial assurance plan which 
will assure that all facilities will be properly reclaimed and 
decommissioned.  All such plans, unless otherwise exempt, shall 
demonstrate compliance with any rules or regulations adopted by 
the council pursuant to W.S. 35-12-105(d) and (e); 
 

(xxi)  Information demonstrating the applicant's 
financial capability to decommission and reclaim the facility. 
For facilities meeting the definition of W.S. 35-12-
102(a)(vii)(E) or (G) the information shall also demonstrate the 
applicant's financial capability to construct, maintain and 
operate the facility; 
 

(xxii)  For proposed facilities meeting the 
requirements of W.S. 35-12-102(a)(vii)(E), (F) or (G), a list of 
all affected landowners with an address at which each affected 
landowner can be given the notices required by this act. 
 

(b)  At the time of filing an application or a written 
request for a waiver of the application provisions of this 
chapter as provided in W.S. 35-12-107, or as subsequently 
required by the director, an applicant shall pay a fee to be 
determined by the director based upon the estimated cost of 
investigating, reviewing, processing and serving notice of an 
application, holding a hearing in case of a request for waiver, 
inspection and compliance activities and processing application 
update requests. The fee shall be credited to a separate account 
and shall be used by the division as required to investigate, 
review, process and serve notice of the application, to hold a 
hearing in case of a request for waiver and to pay the 
reasonable costs of any meeting or hearing associated with 
permit compliance.  Unused fees shall be refunded to the 
applicant. The maximum fee chargeable shall not exceed one-half 
of one percent (0.5%) of the estimated construction cost of the 
facility or one hundred thousand dollars ($100,000.00), 
whichever is less. 
 

(c)  The director shall provide the applicant with a full 
financial accounting, including but not limited to all 
materials, labor and overhead costs relating to the expenditures 
of the fee at the time of the council's decision as provided in 



W.S. 35-12-113 or at the completion of construction, whichever 
occurs later. 
 

(d)  At any time after the fee required by subsection (b) 
of this section has been exhausted or refunded and in addition 
to the fee imposed under subsection (b) of this section, the 
applicant may be required to pay a fee, as determined by the 
director, for the costs of any meeting or hearing associated 
with permit compliance.  The director shall provide the 
applicant with a full financial accounting for the expenditure 
of the fee, including but not limited to all materials, labor 
and overhead costs, at the conclusion of the council meeting or 
hearing. 
 

35-12-110.  Service of notice of application; information 
and recommendations; application deficiencies; procedure; 
jurisdiction; hearing. 
 

(a)  Not more than ten (10) days following receipt of an 
application for a permit, the director shall: 
 

(i)  Serve an electronic or physical copy of the 
application upon the governing bodies of local governments which 
will be primarily affected by the proposed facility together 
with notice of the applicable provisions of W.S. 35-12-111 and, 
for proposed facilities meeting the requirements of W.S. 35-12-
102(a)(vii)(E), (F) or (G), serve a copy of the application with 
notice of the applicable provisions of W.S. 35-12-111 upon 
affected landowners; 
 

(ii)  Cause a summary of the application to be 
published in one (1) or more newspapers of general circulation 
within the area to be primarily affected by the proposed 
facility; 
 

(iii)  File a copy of the application with the county 
clerk of the county or counties in which the proposed facility 
will be constructed. 
 

(b)  The division shall obtain information and 
recommendations from the following state agencies relative to 
the impact of the proposed facility as it applies to each 
agency's area of expertise: 
 

(i)  Wyoming department of transportation; 
 

(ii)  Public service commission; 



 
(iii)  Repealed By Laws 1998, ch. 6, § 5. 

 
(iv)  Game and fish department; 

 
(v)  Department of health; 

 
(vi)  Department of education; 

 
(vii)  Office of state engineer; 

 
(viii)  Repealed by Laws 1990, ch. 44, § 3. 

 
(ix)  Wyoming state geologist; 

 
(x)  Wyoming department of agriculture; 

 
(xi)  Department of environmental quality; 

 
(xii)  Repealed by Laws 1992, ch. 60, § 4. 

 
(xiii)  Repealed by Laws 1990, ch. 44, § 3. 

 
(xiv)  The University of Wyoming; 

 
(xv)  Department of revenue; 

 
(xvi)  The Wyoming business council; 

 
(xvii)  Department of workforce services; 

 
(xviii)  Office of state lands and investments; 

 
(xix)  Department of workforce services; 

 
(xx)  Department of state parks and cultural 

resources; 
 

(xxi)  Department of fire prevention and electrical 
safety; 
 

(xxii)  Department of family services; 
 

(xxiii)  Oil and gas conservation commission. 
 

(c)  The information required by subsection (b) of this 
section shall be provided by the agency from which it is 



requested not more than sixty (60) days from the date the 
request is made and shall include opinions as to the 
advisability of granting or denying the permit together with 
reasons therefor, and recommendations regarding appropriate 
conditions to include in a permit, but only as to the areas 
within the expertise of the agency.  Each agency which has 
regulatory authority over the proposed facility shall provide to 
the council a statement defining the extent of that agency's 
jurisdiction to regulate impacts from the facility, including a 
statement of the agency's capability to address cumulative 
impacts of the facility in conjunction with other facilities.  
The statement of jurisdiction from each agency is binding on the 
council. 
 

(d)  On receipt of an application, the director shall 
conduct a review of the application to determine if it contains 
all the information required by W.S. 35-12-109 and the rules and 
regulations.  If the director determines that the application is 
incomplete, he shall within thirty (30) days of receipt of the 
application notify the applicant of the specific deficiencies in 
the application. The applicant shall provide the additional 
information necessary within thirty (30) days of a receipt of a 
request for additional information from the director. 
 

(e)  Upon receipt of the additional information specified 
in subsection (d) of this section, the director shall either 
notify the applicant that the application is complete or notify 
the applicant of continued deficiencies.  The applicant shall 
provide the required information within fifteen (15) days of 
receipt of the notice of continued deficiency. Upon receipt of 
the second deficiency notice, the applicant may: 
 

(i)  Provide the required information within the time 
allotted; or 
 

(ii)  Withdraw the application. 
 

(iii)  Repealed By Laws 2010, Ch. 47, § 2. 
 

(f)  Not more than ninety (90) days after receipt of an 
application for a permit, the director shall: 
 

(i)  Schedule and conduct a public hearing, provided 
that no hearing shall be held until the state engineer has 
submitted a preliminary and final opinion as to the quantity of 
water available for the proposed facility pursuant to W.S. 
35-12-108; 



 
(ii)  Notify the applicant and local governments of 

the hearing and, for proposed facilities meeting the 
requirements of W.S. 35-12-102(a)(vii)(E), (F) or (G), notify 
affected landowners; 
 

(iii)  Cause notice of the hearing to be published in 
one (1) or more newspapers of general circulation within the 
area to be primarily affected by the proposed facility; and 
 

(iv)  Hold the hearing at a community as close as 
practicable to the proposed facility. The provisions of W.S. 
35-12-111, 35-12-112 and 35-12-114 apply to the hearing. 
 

(g)  For proposed facilities meeting the requirements of 
W.S. 35-12-102(a)(vii)(E), (F) or (G): 
 

(i)  The division shall request information and 
recommendations from affected landowners relative to the impact 
of the proposed facility as it applies to each affected 
landowner's lands and interests; 
 

(ii)  Not less than twenty-five (25) days prior to any 
scheduled hearing on the application, the director shall provide 
to all affected landowners a copy of all information received 
from agencies providing information under subsections (b) and 
(c) of this section; and 
 

(iii)  Agencies providing opinions and recommendations 
under subsections (b) and (c) of this section shall receive 
comments from affected landowners and shall provide a summary of 
all affected landowner comments with other information 
submitted.  If comments are received after the agency's other 
information is submitted, the comments shall be forwarded when 
received to the division. 
 

35-12-111.  Parties to permit proceeding; waiver by failure 
to participate. 
 

(a)  The parties to a permit proceeding include: 
 

(i)  The applicant; 
 

(ii)  Each local government entitled to receive a copy 
of the application under W.S. 35-12-110(a)(i); 
 



(iii)  Any person residing in a local government 
entitled to receive a copy of the application under W.S. 
35-12-110(a)(i) including any person holding record title to 
lands directly affected by construction of the facility and any 
nonprofit organization with a Wyoming chapter, concerned in 
whole or in part to promote conservation or natural beauty, to 
protect the environment, personal health or other biological 
values, to preserve historical sites, to promote consumer 
interests, to represent commercial, agricultural and industrial 
groups, or to promote the orderly development of the areas in 
which the facility is to be located. In order to be a party the 
person or organization must file with the office a notice of 
intent to be a party not less than twenty (20) days before the 
date set for the hearing. 
 

(b)  Any party identified in paragraph (a)(iii) of this 
section waives his right to be a party if he does not 
participate orally at the hearing. Any party identified in 
paragraph (a)(ii) of this section waives its right to be a party 
unless the local government files a notice of intent to be a 
party with the office not less than twenty (20) days before the 
date set for the hearing. 
 

(c)  Any person may make a limited appearance in the 
proceeding by filing a statement in writing with the council 
prior to adjournment of the hearing. A statement filed by a 
person making a limited appearance shall become part of the 
record and shall be made available to the public. No person 
making a limited appearance under this subsection is a party to 
the proceeding. 
 

(d)  No state agency other than the industrial siting 
division shall act as a party at the hearing. Members and 
employees of all other state agencies and departments may file 
written comments prior to adjournment of the hearing but may 
testify at the hearing only at the request of the council, the 
industrial siting division or any party. 
 

(e)  Any person described in W.S. 35-12-111(a)(ii) or (iii) 
who participated in the public hearing under W.S. 35-12-107 may 
obtain judicial review of  a council decision waiving all or 
part of the application requirements of this chapter. 
 

35-12-112.  Record of hearing; procedure. 
 
Any studies, investigations, reports or other documentary 
evidence, including those prepared by the division, which any 



party wishes the council to consider or which the council itself 
expects to utilize or rely upon, shall be made a part of the 
record. A complete record shall be made of the hearing and of 
all testimony taken. The contested case procedures of the 
Wyoming Administrative Procedure Act apply to the hearing under 
W.S. 35-12-110(f), but do not apply to the hearing under W.S. 
35-12-107. 
 

35-12-113.  Decision of council; findings necessary for 
permit conditions imposed; service of decision on parties; waste 
management surcharge. 
 

(a)  Within forty-five (45) days from the date of 
completion of the hearing the council shall make complete 
findings, issue an opinion and render a decision upon the 
record, either granting or denying the application as filed, or 
granting it upon terms, conditions or modifications of the 
construction, operation or maintenance of the facility as the 
council deems appropriate. The council shall not consider the 
imposition of conditions which address impacts within the area 
of jurisdiction of any other regulatory agency in this state as 
described in the information provided in W.S. 35-12-110(b), 
unless the other regulatory agency requests that conditions be 
imposed. In considering the imposition of conditions requested 
by other agencies upon private lands, the council shall consider 
in the same manner and to the same extent any comments presented 
by an affected landowner.  The council may consider direct or 
cumulative impacts not within the area of jurisdiction of 
another regulatory agency in this state. The council shall grant 
a permit either as proposed or as modified by the council if it 
finds and determines that: 
 

(i)  The proposed facility complies with all 
applicable law; 
 

(ii)  The facility will not pose a threat of serious 
injury to the environment nor to the social and economic 
condition or inhabitants or expected inhabitants in the affected 
area; 
 

(iii)  The facility will not substantially impair the 
health, safety or welfare of the inhabitants; and 
 

(iv)  The applicant has financial resources to 
decommission and reclaim the facility. For facilities meeting 
the definition of W.S. 35-12-102(a)(vii)(E) the council shall 



also be required to find the applicant has financial resources 
to construct, maintain and operate the facility. 
 

(b)  No permit shall be granted if the application is 
incomplete. 
 

(c)  If the council determines that the location of all or 
part of the proposed facility should be modified, it may 
condition its permit upon that modification, provided that the 
local governments, and persons residing therein, affected by the 
modification, have been given reasonable notice of the 
modification. 
 

(d)  The council shall issue with its decision, an opinion 
stating in detail its reasons for the decision. If the council 
decides to grant a permit for the facility, it shall issue the 
permit embodying the terms and conditions in detail, including 
the time specified to commence construction, which time shall be 
determined by the council's decision as to the reasonable 
capability of the local government, most substantially affected 
by the proposed facility, to implement the necessary procedures 
to alleviate the impact.  A copy of the decision shall be served 
upon each party. 
 

(e)  A permit may be issued conditioned upon the applicant 
furnishing a bond to the division in an amount determined by the 
director from which local governments may recover expenditures 
in preparation for impact to be caused by a facility if the 
permit holder does not complete the facility proposed. The 
permit holder is not liable under the bond if the holder is 
prevented from completing the facility proposed by circumstances 
beyond his control. 
 

(f)  Within ten (10) days from the date of the council's 
decision, a copy of the findings and the council's decision 
shall be served upon the applicant, parties to the hearing and 
local governments to be substantially affected by the proposed 
facility and filed with the county clerk of the county or 
counties to be primarily affected by the proposed facility. 
Notice of the decision shall be published in one (1) or more 
newspapers of general circulation within the area to be affected 
by the proposed facility. 
 

(g)  Each approved facility enumerated under W.S. 
35-12-102(a)(vii)(A) through (D) shall, on a quarterly basis, 
remit to the division a waste management surcharge to be 
deposited in the general fund.  The surcharge amount is: 



 
(i)  A minimum of ten dollars ($10.00) per short ton 

of solid wastes, including radioactive wastes, received at the 
facility, less a minimum of five dollars ($5.00) for each short 
ton of solid wastes removed at the facility and recycled or 
reused and less any amount credited against the surcharge 
pursuant to W.S. 35-11-503(b)(iv)(B); and 
 

(ii)  A minimum of twenty-five dollars ($25.00) per 
short ton of hazardous wastes received at the facility, less a 
minimum of three dollars ($3.00) for each short ton of hazardous 
wastes treated at the facility to reduce toxicity and long-term 
hazards to the environment. 
 

(h)  For applicants subject to W.S. 35-12-105(e), a permit 
may be issued conditioned upon the applicant furnishing a bond 
or other financial assurance acceptable to the division in an 
amount determined by the director to cover the cost of 
decommissioning and reclaiming the facility. 
 

(j)  The council may deny an application if the facility 
that is the subject of the application will unreasonably 
interfere with the development of a known and currently 
economically developable mineral resource within the proposed 
facility. 
 

35-12-114.  Review of grant or denial of permit. 
 

(a)  Any party as defined in W.S. 35-12-111 aggrieved by 
the final decision of the council on an application for a permit 
may obtain judicial review by the filing of a petition in any 
state district court in which the major portion of the proposed 
facility is to be located within thirty (30) days after the 
issuance of a final decision. The petition for appeal by any 
party must include an express assumption of the cost of 
preparation of the complete written transcripts and record for 
the court. Upon receipt of a petition, the division shall 
deliver to the court a copy of the complete written transcript 
of the record of the proceeding before it and a copy of the 
council's decision and opinion entered therein which shall 
constitute the record on judicial review. At the same time the 
division shall deliver to the petitioner an itemized statement 
of the cost of preparing the complete written transcript and 
record for the court. The petitioner shall pay the division this 
cost within forty-five (45) days or forfeit the right to appeal 
to district court. A copy of the transcript, decision and 



opinion shall remain on file with the division and shall be 
available for public inspection. 
 

(b)  When a decision is issued after a hearing on an 
application for a permit, the decision is final for purposes of 
judicial review. The judicial review procedure shall be the same 
as that for contested cases under the Wyoming Administrative 
Procedure Act. 
 

35-12-115.  Additional requirements by other governmental 
agencies not permitted after issuance of permit; exceptions. 
 

(a)  Notwithstanding any other provision of law, no state, 
intrastate regional agency or local government may require any 
approval, consent, permit, certificate or other condition for 
the construction, operation or maintenance of a facility 
authorized by a permit issued pursuant to this chapter except 
that: 
 

(i)  The department of environmental quality shall 
retain authority which it has or which it may be granted to 
determine compliance of the proposed facility with state and 
federal standards and implementation plans and to enforce those 
standards; and 
 

(ii)  The public service commission shall retain 
authority which it has or may be granted relative to 
certificates of convenience and necessity, rates, interchange of 
services and safety regulations. 
 

(b)  Nothing in this chapter prevents the application of 
state laws for the protection of employees engaged in the 
construction, operation or maintenance of any facility specified 
in this section. 
 

35-12-116.  Revocation or suspension of permit. 
 

(a)  A permit may be revoked or suspended for: 
 

(i)  Any material false statement in the application 
or in accompanying statements or studies required of the 
applicant, if a true statement would have warranted the 
council's refusal to grant a permit; 
 

(ii)  Failure to comply with the terms or conditions 
of the permit after notice of the failure from the office and 
reasonable opportunity to correct the failure; or 



 
(iii)  Violation of this chapter, the regulations 

issued pursuant to this chapter or orders of the council or 
office. 
 

35-12-117.  Monitoring of facilities. 
 

(a)  Except as provided in subsection (b) of this section, 
the council and the division, utilizing to the fullest extent 
possible the staff and resources of all state agencies, boards 
and commissions, has continuing authority and responsibility 
for: 
 

(i)  Monitoring the operations of all facilities which 
have been granted permits under this chapter; 
 

(ii)  Assuring continuing compliance with this chapter 
and permits issued pursuant to this chapter; and 
 

(iii)  Discovering and preventing noncompliance with 
this chapter and the permits. 
 

(b)  The department of environmental quality has exclusive 
continuing authority and responsibility for monitoring and 
assuring compliance with: 
 

(i)  Laws and regulations pertaining to air, water and 
land quality, and solid waste management; and 
 

(ii)  Any permit conditions ordered by the council 
relating to matters of air, water and land quality, and solid 
waste management. 
 

35-12-118.  Penalties for violations; civil action by 
attorney general. 
 

(a)  No person shall: 
 

(i)  Commence to construct a facility after the 
effective date of this chapter without first obtaining a permit 
required under this chapter; 
 

(ii)  Construct, operate or maintain a facility, after 
having first obtained a permit, other than in specific 
compliance with the permit; 
 



(iii)  Cause any of the acts specified in this 
subsection to occur; 
 

(iv)  Operate or maintain an industrial facility 
without having first obtained the permit required under this 
chapter. 
 

(b)  Any person violating subsection (a) of this section is 
liable to a civil penalty of not more than ten thousand dollars 
($10,000.00) for each violation. Each day of a continuing 
violation constitutes a separate offense. The penalty shall be 
recoverable in a civil suit brought by the attorney general on 
behalf of the state in the district court in and for the county 
of Laramie. 
 

(c)  Whoever knowingly and willfully violates subsection 
(a) of this section shall be fined not more than ten thousand 
dollars ($10,000.00) for each violation or imprisoned for not 
more than one (1) year, or both. Each day of a continuing 
violation constitutes a separate offense. 
 

(d)  In addition to any penalty provided in subsection (b) 
or (c) of this section, if the director determines that a person 
is violating this section, he shall refer the matter to the 
attorney general who may bring a civil action on behalf of the 
state in the district court in and for the county of Laramie for 
injunctive or other appropriate relief against the violation and 
to enforce this chapter or a permit issued under this chapter, 
and upon a proper showing a permanent or preliminary injunction 
or temporary restraining order shall be granted without bond. 
 

(e)  All fines collected pursuant to subsection (b) of this 
section shall be paid to the state treasurer and credited as 
provided in W.S. 8-1-109. 
 

35-12-119.  Exemptions; information required. 
 

(a)  Nonmineral processing facilities to be constructed in 
existing industrial parks, as designated by local governments, 
are exempt from payment of fees and certification procedures but 
shall furnish the information required by W.S. 
35-12-109(a)(iii), (iv) and (v) to the division if included in 
W.S. 35-12-102(a)(vii). 
 

(b)  State and local governmental units and agencies are 
exempt from the application and permit procedures of this 
chapter, but prior to commencing to construct any facility as 



provided in W.S. 35-12-102(a)(vii), those units and agencies 
shall furnish to the division information required by W.S. 
35-12-109(a)(iii), (iv) and (v). 
 

(c)  The construction, operation and maintenance of the 
following activities are exempt from this chapter: 
 

(i)  Electric transmission lines with a maximum 
operating voltage of less than one hundred sixty thousand 
(160,000) volts, except: 
 

(A)  Any collector system, regardless of voltage, 
associated with a commercial facility generating electricity 
from wind and which meets the definition of an industrial 
facility pursuant to W.S. 35-12-102(a)(vii)(E) and (F) shall not 
be exempt; 
 

(B)  A commercial facility generating electricity 
from wind that is exempt from W.S. 35-12-102(a)(vii)(E) or (F) 
shall not become subject to this chapter because its collector 
system is greater than one hundred sixty thousand (160,000) 
volts. 
 

(ii)  Oil and gas drilling facilities; 
 

(iii)  All pipelines except coal slurry pipelines; 
 

(iv)  Oil and gas producing facilities; 
 

(v)  Oil and gas wellfield activities. 
 

(d)  Activities exempt under this section shall not be 
included as part of the application review of a facility subject 
to this chapter, and the council does not have jurisdiction over 
exempt activities. Applicants shall furnish the information 
required by W.S. 35-12-109(a)(iii), (iv), (v) and (viii) for 
exempt activities. 
 

CHAPTER 13 - FACILITIES IN PUBLIC BUILDINGS FOR PHYSICALLY 
HANDICAPPED 

 
ARTICLE 1 - IN GENERAL 

 
35-13-101.  Renumbered as 16-6-501 by Laws 1982, ch. 62, § 

3. 
 



(f)  Escrow.  There are no specific applicable provisions 
for escrow for this article. 
 

(g)  If a mobile telecommunications service customer 
believes that the amount of tax, assessment or assignment of 
place of primary use or taxing jurisdiction included in the 
customer's billing is erroneous, the customer shall notify the 
home service provider in writing. The written notification shall 
include the street address of the customer's place of primary 
use, the account name and number, a description of the error 
claimed by the customer, and any other information which the 
home service provider reasonably requires to process the 
request. Within sixty (60) days of receiving a written notice 
under this subsection, the home service provider shall review 
its records to determine the customer's taxing jurisdiction. If 
the review shows that the amount of tax, assessment or 
assignment of place of primary use or taxing jurisdiction is in 
error, the home service provider shall correct the error and 
refund or credit the amount of tax, charge or fee erroneously 
billed to the customer for a period of not to exceed three (3) 
years. If the review shows that the amount of tax, assessment 
and assignment of place of primary use or taxing jurisdiction 
are correct, the home service provider shall provide a written 
explanation to the customer. The procedures in this subsection 
shall be the first course of remedy available to a customer for 
a billing dispute, and no cause of action based upon the billing 
dispute shall accrue until the customer has reasonably exercised 
the rights and procedures set forth in this subsection. 
 

39-15-110.  Statute of limitations. 
 

(a)  No credit or refund shall be allowed after three (3) 
years from the date of overpayment. The receipt of a claim for a 
refund by the department shall toll the statute of limitations. 
 

(b)  The department may bring an action to recover any 
delinquent taxes, penalty or interest in any appropriate court 
within three (3) years following the delinquency. In the case of 
an assessment created by an audit, the delinquency period is 
deemed to start thirty (30) days after the date the assessment 
letter is sent. Any tax penalty and interest related to the 
audit assessment shall be calculated from the filing period 
during which the deficiency occurred. In any such action a 
certificate by the department is prima facie evidence of the 
amount due. 
 

39-15-111.  Distribution. 
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(a)  License fees and interest collected by the department 

pursuant to this article shall be transferred to the state 
treasurer who shall credit them to the general fund. All 
penalties collected by the department under this article shall 
be paid to the state treasurer and credited as provided in W.S. 
8-1-109, except the total sum of penalties collected by the 
department and paid to the state treasurer shall be allocated 
based upon the ratio of each county's population to the 
population of the state. 
 

(b)  Revenues earned under W.S. 39-15-104 during each 
fiscal year shall be recognized as revenue during that fiscal 
year for accounting purposes. Except as otherwise provided in 
subsection (p) of this section, for all revenue collected by the 
department under W.S. 39-15-104 the department shall: 
 

(i)  Credit sixty-nine percent (69%) to the state 
general fund for deposit by the state treasurer except as 
provided by subsections (c) and (d) of this section and less any 
credit allowed pursuant to W.S. 39-15-107(b)(xi); 
 

(ii)  Deduct one percent (1%) from the remaining share 
to cover all administrative expenses and costs attributable to 
the remaining share and credit for deposit by the state 
treasurer into the general fund for that amount; 
 

(iii)  From the remaining share, until June 30, 2004, 
deduct an amount equivalent to one-half percent (0.5%) and 
thereafter deduct an amount equivalent to one percent (1%) of 
the tax collected under W.S. 39-15-104. From this amount, the 
department shall distribute until June 30, 2004, twenty thousand 
dollars ($20,000.00) and thereafter forty thousand dollars 
($40,000.00) annually to each county in equal monthly 
installments and then distribute the remainder to each county in 
the proportion that the total population of the county bears to 
the total population of the state. The balance shall then be 
paid monthly to the treasurers of the counties, cities and towns 
for payment into their respective general funds. The percentage 
of the balance that will be distributed to each county and its 
cities and towns will be determined by computing the percentage 
that net sales taxes collected attributable to vendors in each 
county including its cities and towns bear to total net sales 
taxes collected of vendors in all counties including their 
cities and towns. Subject to subsection (h) of this section, 
this percentage of the balance shall be distributed within each 
county as follows: 



 
(A)  To each county in the proportion that the 

population of the county situated outside the corporate limits 
of its cities and towns bears to the total population of the 
county including cities and towns; 
 

(B)  To each city and town within the county in 
the proportion the population of the city or town bears to the 
population of the county. 
 

(c)  If any person commences after the effective date of 
this act to construct an industrial facility, as that term is 
defined in W.S. 35-12-102, under a permit issued pursuant to 
W.S. 35-12-106, or if the federal or state government commences 
to construct any project within this state with an estimated 
construction cost as specified in the definition of industrial 
facility in W.S. 35-12-102 the department of revenue shall 
thereafter pay to the county treasurer and the county treasurer 
will distribute to the county, cities and towns of that county 
in which the industrial facility or project is located, impact 
assistance payments from the monies available under paragraph 
(b)(i) of this section. Each payment to the county treasurer 
shall be equal to an amount determined by the industrial siting 
council under this subsection and shall continue during the 
period of construction except that in the case of an industrial 
facility or a federal or state government project which is 
expected to continue in phases for an indefinite period of time, 
the department of revenue shall discontinue payments under this 
section when construction of any phase has ceased or been 
substantially completed for twelve (12) consecutive months. The 
person constructing the industrial facility and the counties 
affected by the construction of the industrial facility shall 
provide evidence at the public hearing held pursuant to W.S. 35-
12-110(f)(i) of the mitigated and unmitigated impacts that the 
construction will have on the counties, cities and towns 
determined by the industrial siting council to be affected by 
the construction of the industrial facility. The industrial 
siting council shall review the evidence of the impacts and 
determine, applying a preponderance of evidence standard, the 
dollar amount of the unmitigated impacts. The council shall 
state, in the order issued under W.S. 35-12-113(a), the total 
dollar amount of the impact assistance payment and include 
specific findings of fact detailing the basis for the total 
dollar amount determination and if requested by the affected 
county, city or town, its justification for rejecting, in whole 
or in part, an application for an impact assistance payment. The 
impact assistance payment shall be distributed by the department 



of revenue in an amount and on a schedule determined by the 
council, based on evidence presented at the hearing. Under no 
circumstances shall the total dollar amount of the impact 
assistance payment exceed the maximum allowable percentage 
specified in this subsection of the total estimated material 
costs of the facility, as those costs are determined by the 
council. The maximum allowable percentage shall be two and 
twenty-five hundredths percent (2.25%) for facilities with total 
estimated materials costs of three hundred fifty million dollars 
($350,000,000.00) or less except as otherwise provided in this 
subsection, two percent (2%) for facilities with total estimated 
materials costs in excess of three hundred fifty million dollars 
($350,000,000.00) but less than eight hundred fifty million 
dollars ($850,000,000.00) and one and one-half percent (1.50%) 
for facilities with total estimated materials costs of eight 
hundred fifty million dollars ($850,000,000.00) or more. For 
facilities with total estimated materials costs of three hundred 
fifty million dollars ($350,000,000.00) or less, the council may 
increase the maximum allowable percentage to not more than two 
and seventy-six hundredths percent (2.76%) if the council 
includes in the specific findings required under this subsection 
that the maximum allowable percentage of two and twenty-five 
hundredths percent (2.25%) is insufficient to mitigate the 
identified impacts. The council shall submit a report to the 
joint appropriations committee and the joint minerals, business 
and economic development interim committee not later than ten 
(10) business days after increasing the maximum allowable 
percentage as specified in this subsection, including data to 
support the increase. The impact assistance payments shall be 
distributed to the county treasurer and the county treasurer 
will distribute to the county and to the cities and towns 
therein based on a ratio established by the industrial siting 
council during a public hearing held in accordance with W.S. 35-
12-110(f)(i). In determining the distribution ratio, the 
industrial siting council may consider the extent and location 
of the unmitigated impacts, the populations of the affected 
counties, cities and towns, including any disproportionate 
impacts on smaller communities, and any other equitable factor. 
The industrial siting council shall review the distribution 
ratio for construction projects on a regular basis and make 
appropriate adjustments. A governing body which is primarily 
affected by the facility, or any person issued a permit pursuant 
to W.S. 35-12-106, may petition the industrial siting council 
for review and adjustment of the distribution ratio or the 
amount of the impact assistance payment upon a showing of good 
cause. The impact assistance payment shall be in addition to all 
other distributions under this section, but no impact assistance 



payment shall be made for any period in which the county or 
counties are not imposing at least a one percent (1%) tax 
authorized by W.S. 39-15-204(a)(i) and 39-16-204(a)(i) or at 
least a total of a two percent (2%) sales tax authorized under 
W.S. 39-15-204(a)(i), (iii) and (vi) and at least a total of a 
two percent (2%) use tax authorized under W.S. 39-16-204(a)(i), 
(ii) and (v). For purposes of this subsection, the industrial 
facility or federal or state government project will be deemed 
to be located in the county in which a majority of the 
construction costs will be expended, provided that upon a 
request from the county commissioners of any adjoining county to 
the industrial siting council, the council may determine that 
the social and economic impacts from construction of the 
industrial facility or federal or state government project upon 
the adjoining county are significant and establish the ratio of 
impacts between the counties and certify that ratio to the 
department of revenue who will thereafter distribute the impact 
assistance payment to the counties pursuant to that ratio. Each 
county, city and town that receives a distribution under this 
subsection shall provide an annual report to the industrial 
siting council describing how the impact assistance payment was 
expended. The report shall first be submitted not later than one 
(1) year after the impact assistance payment is approved and 
annually each year thereafter for the duration in which 
distributions are made and until all distributions are expended. 
The industrial siting council shall adopt rules as necessary to 
implement this subsection. 
 

(d)  As used in subsection (c) of this section: 
 

(i)  "Period of construction" begins at the 
commencement of construction and ends when the physical 
components of the industrial facility or federal or state 
government project are ninety percent (90%) complete, provided, 
if payments are already being made under this act, commencement 
of construction of another industrial facility or federal or 
state government project will not be considered for purposes of 
establishing a new impact assistance payment amount or 
determining when payments will commence under this act, but will 
only be considered for determining when the period of 
construction ends; 
 

(ii)  Repealed by Laws 2015, ch. 107, § 2. 
 

(iii)  "Unmitigated impact" means an expense: 
 



(A)  Incurred by a county, city or town directly 
or indirectly attributable to the construction of an industrial 
facility; 
 

(B)  That is not otherwise mitigated by any other 
entity; 
 

(C)  For medical services, fire and law 
enforcement services, roads and public utilities.  Expenses 
shall be supported by an analysis prepared by the county, city 
or town of the current excess capacity in each of these areas.  
Expenses in these areas may include the employment of additional 
employees or officers only if the county, city or town has 
determined overtime compensation or contract labor would not be 
appropriate; and 
 

(D)  Excluding expenses for which a county, city 
or town previously received an impact assistance payment unless 
the county, city or town can demonstrate the expenses are new or 
ongoing. 
 

(e)  Vendors shall annually provide the department 
information indicating the amount of tax under this article 
collected from sales of propane, butane, liquefied gas and 
compressed natural gas. Upon verification by the department, the 
state treasurer shall annually transfer from the revenues 
deposited pursuant to paragraph (b)(i) of this section to the 
state highway fund ten percent (10%) of the amount collected 
under this article on sales of propane, butane, liquefied gas 
and compressed natural gas. This transfer of revenue replaces 
highway revenues existing prior to the enactment of this act. 
 

(f)  In addition to the distribution specified in 
subsection (b) of this section,  until June 30, 2004, twenty-
nine and one-half percent (29.5%) and thereafter thirty-one 
percent (31%) of sales taxes collected from out-of-state vendors 
shall be distributed to counties, cities and towns in the same 
percentage as determined in paragraph (b)(iii) of this section. 
 

(g)  Repealed By Laws 2007, Ch. 140, § 2. 
 

(h)  If an annexation occurs under W.S. 15-1-404, the 
department of revenue shall determine whether the proportion of 
sales taxes to be distributed to the general fund of the county 
in which the annexation takes place will be reduced by more than 
five percent (5%) solely as a result of the annexation.  If so, 



then the distribution formula for sales taxes for the affected 
municipality and county is subject to the following: 
 

(i)  Beginning with the month following the month in 
which the annexation occurs and continuing through the remainder 
of the fiscal year in which the annexation occurs, the annexing 
municipality shall receive credit only for thirty-five percent 
(35%) of the population of the area to be annexed with the 
remainder credited to the county; 
 

(ii)  In each of the succeeding four (4) fiscal years, 
the annexing municipality shall receive credit for an additional 
one-fourth (1/4) of the remaining sixty-five percent (65%) of 
the population of the area annexed with the remainder credited 
to the county; 
 

(iii)  The department of revenue shall proportionally 
adjust credits for population under paragraphs (i) and (ii) of 
this subsection for the remainder of the period based upon new 
population figures if a federal decennial census occurs before 
the period under paragraph (ii) of this subsection ends. 
 

(j)  Repealed By Laws 1999, ch. 54, § 2. 
 

(k)  Repealed By Laws 1999, ch. 54, § 2. 
 

(m)  Repealed By Laws 1999, ch. 54, § 2. 
 

(n)  Repealed By Laws 1999, ch. 54, § 2. 
 

(o)  Repealed By Laws 1999, ch. 54, § 2. 
 

(p)  All revenue collected by the department under W.S. 39-
15-104(h) shall be distributed as follows: 
 

(i)  The department shall credit the revenue collected 
under W.S. 39-15-104(h)(i) as follows: 
 

(A)  Eighty percent (80%) of the average annual 
revenue collected under this paragraph during the immediately 
preceding five (5) years shall be deposited each year in the 
Wyoming tourism account, which is hereby created. No funds shall 
be expended from the account until appropriated by the 
legislature. Funds in the account shall be used for the 
operation of the Wyoming tourism board and the Wyoming office of 
tourism; 
 



(B)  Any amount of revenue that exceeds the 
amount determined under subparagraph (A) of this paragraph shall 
be deposited as provided in this subparagraph. Revenue under 
this subparagraph shall be transferred to the Wyoming tourism 
reserve and projects account, which is hereby created. No funds 
shall be expended from the account until appropriated by the 
legislature. 
 

(ii)  The assessment revenue collected under W.S. 39-
15-104(h)(ii) shall be distributed to each county on a monthly 
basis in proportionate shares determined by the amount of 
revenue collected within the county and its municipalities under 
W.S. 39-15-104(h)(ii) in relation to the entire amount collected 
under W.S. 39-15-104(h)(ii), to be distributed as follows: 
 

(A)  If the county imposes a countywide lodging 
tax under W.S. 39-15-204(a)(ii), the assessment revenue shall be 
distributed in the same manner as taxes collected under that 
paragraph are distributed under W.S. 39-15-211(a)(ii)(B) through 
(E); 
 

(B)  If the county has not imposed a countywide 
lodging tax under W.S. 39-15-204(a)(ii), the assessment revenue 
shall be distributed as follows: 
 

(I)  If no city or town in the county has 
imposed a lodging tax under W.S. 39-15-204(a)(ii), the 
assessment revenue shall be distributed to the county to be 
expended as provided in W.S. 39-15-211(a)(ii)(B); 
 

(II)  If any city or town in the county has 
imposed a lodging tax under W.S. 39-15-204(a)(ii), assessment 
revenue equal to the amount of the tax imposed by the city or 
town shall be distributed to the city or town to be used as 
provided in W.S. 39-15-211(a)(ii)(B) through (E). The remainder 
shall be distributed to the county to be expended as provided in 
W.S. 39-15-211(a)(ii)(B). 
 

(q)  No funds distributed to the Wyoming tourism account or 
the Wyoming tourism reserve and projects account as provided by 
subsection (p) of this section shall be expended for lobbying or 
legislative activities associated with any Wyoming local 
government or the Wyoming legislature. 
 

ARTICLE 2 - LOCAL SALES TAX 
 

39-15-201.  Definitions. 



(a)  Every vendor and person storing, using or consuming 
tangible personal property in this state shall preserve within 
this state for three (3) years suitable records and books as may 
be necessary to determine the amount of tax for which he is 
liable under the provisions of this article, together with 
invoices and books showing all merchandise purchased. All 
records, books and invoices shall be available for examination 
by the department during regular business hours except as 
arranged by mutual consent. 
 

(b)  No credit or refund shall be allowed after three (3) 
years from the date of overpayment.  The receipt of a claim for 
a refund by the department shall toll the statute of 
limitations.  All refund requests received by the department 
shall be approved or denied within ninety (90) days of receipt. 
 

39-16-111.  Distribution. 
 

(a)  License fees and interest collected by the department 
pursuant to this article shall be transferred to the state 
treasurer who shall credit them to the general fund. All 
penalties collected by the department under this article shall 
be paid to the state treasurer and credited as provided in W.S. 
8-1-109, except the total sum of penalties collected by the 
department and paid to the state treasurer shall be allocated 
based upon the ratio of each county's population to the 
population of the state. 
 

(b)  Revenues earned under this article during each fiscal 
year shall be recognized as revenue during that fiscal year for 
accounting purposes.  Revenue collected by the department from 
the taxes imposed by this article shall be transferred to the 
state treasurer who shall, as specified by the department: 
 

(i)  Credit sixty-nine percent (69%) for deposit by 
the state treasurer to the general fund except as provided by 
subsections (d) and (e) of this section and less any credit 
allowed pursuant to W.S. 39-16-107(b)(viii); 
 

(ii)  Deduct from the remaining share, one percent 
(1%) to cover all administrative expenses and costs attributable 
to the remaining share and credit for deposit by the state 
treasurer into the general fund for that amount; 
 

(iii)  From the remaining share, until June 30, 2004, 
deduct an amount equivalent to one-half percent (0.5%) and 
thereafter deduct an amount equivalent to one percent (1%) of 
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the tax collected under W.S. 39-16-104. From this amount, the 
department shall distribute until June 30, 2004, five thousand 
dollars ($5,000.00) and thereafter ten thousand dollars 
($10,000.00) annually to each county in equal monthly 
installments and then distribute the remainder to each county in 
the proportion that the total population of the county bears to 
the total population of the state. The remainder shall then be 
paid monthly to the treasurers of the counties, cities and towns 
for payment into their respective general funds. The percentage 
of the remainder that will be distributed to each county and its 
cities and towns will be determined by computing the percentage 
that net use taxes collected attributable to vendors in each 
county including its cities and towns bear to total net use 
taxes collected of vendors in all counties including their 
cities and towns. The distribution shall be as follows: 
 

(A)  To each county in the proportion that the 
population of the county situated outside the corporate limits 
of its cities and towns bears to the total population of the 
county including cities and towns; 
 

(B)  To each city and town within the county in 
the proportion the population of the city or town bears to the 
population of the county. 
 

(c)  In addition to the distribution in subsection (b) of 
this section, until June 30, 2004, twenty-nine and one-half 
percent (29.5%) and thereafter thirty-one percent (31%) of use 
taxes accruing from out-of-state vendors shall be distributed to 
counties, cities and towns in the same percentage as determined 
in paragraph (b)(iii) of this section. 
 

(d)  If any person commences after the effective date of 
this act to construct an industrial facility, as that term is 
defined in W.S. 35-12-102, under a permit issued pursuant to 
W.S. 35-12-106, or if the federal or state government commences 
to construct any project within this state with an estimated 
construction cost as specified in the definition of industrial 
facility in W.S. 35-12-102 the department of revenue shall 
thereafter pay to the county treasurer and the county treasurer 
will distribute to the county, cities and towns of that county 
in which the industrial facility or project is located, impact 
assistance payments from the monies available under paragraph 
(b)(i) of this section. Each payment to the county treasurer 
shall be equal to an amount determined by the industrial siting 
council under this subsection and shall continue during the 
period of construction except that in the case of an industrial 



facility or a federal or state government project which is 
expected to continue in phases for an indefinite period of time, 
the department of revenue shall discontinue payments under this 
section when construction of any phase has ceased or been 
substantially completed for twelve (12) consecutive months. The 
person constructing the industrial facility and the counties 
affected by the construction of the industrial facility shall 
provide evidence at the public hearing held pursuant to W.S. 35-
12-110(f)(i) of the mitigated and unmitigated impacts that the 
construction will have on the counties, cities and towns 
determined by the industrial siting council to be affected by 
the construction of the industrial facility. The industrial 
siting council shall review the evidence of the impacts and 
determine, applying a preponderance of evidence standard, the 
dollar amount of the unmitigated impacts. The council shall 
state, in the order issued under W.S. 35-12-113(a), the total 
dollar amount of the impact assistance payment and include 
specific findings of fact detailing the basis for the total 
dollar amount determination and if requested by the affected 
county, city or town, its justification for rejecting, in whole 
or in part, an application for an impact assistance payment. The 
impact assistance payment shall be distributed by the department 
of revenue in an amount and on a schedule determined by the 
council, based on evidence presented at the hearing. Under no 
circumstances shall the total dollar amount of the impact 
assistance payment exceed the maximum allowable percentage 
specified in this subsection of the total estimated material 
costs of the facility, as those costs are determined by the 
council. The maximum allowable percentage shall be two and 
twenty-five hundredths percent (2.25%) for facilities with total 
estimated materials costs of three hundred fifty million dollars 
($350,000,000.00) or less except as otherwise provided in this 
subsection, two percent (2%) for facilities with total estimated 
materials costs in excess of three hundred fifty million dollars 
($350,000,000.00) but less than eight hundred fifty million 
dollars ($850,000,000.00) and one and one-half percent (1.50%) 
for facilities with total estimated materials costs of eight 
hundred fifty million dollars ($850,000,000.00) or more. For 
facilities with total estimated materials costs of three hundred 
fifty million dollars ($350,000,000.00) or less, the council may 
increase the maximum allowable percentage to not more than two 
and seventy-six hundredths percent (2.76%) if the council 
includes in the specific findings required under this subsection 
that the maximum allowable percentage of two and twenty-five 
hundredths percent (2.25%) is insufficient to mitigate the 
identified impacts. The council shall submit a report to the 
joint appropriations committee and the joint minerals, business 



and economic development interim committee not later than ten 
(10) business days after increasing the maximum allowable 
percentage as specified in this subsection, including data to 
support the increase. The impact assistance payments shall be 
distributed to the county treasurer and the county treasurer 
will distribute to the county and to the cities and towns 
therein based on a ratio established by the industrial siting 
council during a public hearing held in accordance with W.S. 35-
12-110(f)(i). In determining the distribution ratio, the 
industrial siting council may consider the extent and location 
of the unmitigated impacts, the populations of the affected 
counties, cities and towns, including any disproportionate 
impacts on smaller communities, and any other equitable factor. 
The industrial siting council shall review the distribution 
ratio for construction projects on a regular basis and make 
appropriate adjustments. A governing body which is primarily 
affected by the facility, or any person issued a permit pursuant 
to W.S. 35-12-106, may petition the industrial siting council 
for review and adjustment of the distribution ratio or the 
amount of the impact assistance payment upon a showing of good 
cause.  The impact assistance payment shall be in addition to 
all other distributions under this section, but no impact 
assistance payment shall be made for any period in which the 
county or counties are not imposing at least a one percent (1%) 
tax authorized by W.S. 39-15-204(a)(i) and 39-16-204(a)(i) or at 
least a total of a two percent (2%) sales tax authorized under 
W.S. 39-15-204(a)(i), (iii) and (vi) and at least a total of a 
two percent (2%) use tax authorized under W.S. 39-16-204(a)(i), 
(ii) and (v). For purposes of this subsection, the industrial 
facility or federal or state government project will be deemed 
to be located in the county in which a majority of the 
construction costs will be expended, provided that upon a 
request from the county commissioners of an adjoining county to 
the industrial siting council, the council may determine that 
the social and economic impacts from construction of the 
industrial facility or federal or state government project upon 
the adjoining county are significant and establish the ratio of 
impacts between the counties and certify that ratio to the 
department of revenue who will thereafter distribute the impact 
assistance payment to the counties pursuant to that ratio. Each 
county, city and town that receives a distribution under this 
subsection shall provide an annual report to the industrial 
siting council describing how the impact assistance payment was 
expended. The report shall first be submitted not later than one 
(1) year after the impact assistance payment is approved and 
annually each year thereafter for the duration in which 
distributions are made and until all distributions are expended. 



The industrial siting council shall adopt rules as necessary to 
implement this subsection. 
 

(e)  As used in subsection (d) of this section: 
 

(i)  "Period of construction" begins at the 
commencement of construction and ends when the physical 
components of the industrial facility or federal or state 
government project are ninety percent (90%) complete, and 
provided, if payments are already being made under this act, 
commencement of construction of another industrial facility or 
federal or state government project will not be considered for 
purposes of establishing a new impact assistance payment amount 
or determining when payments will commence under this act, but 
will only be considered for determining when the period of 
construction ends; 
 

(ii)  Repealed by Laws 2015, ch. 107, § 2. 
 

(iii)  "Unmitigated impact" means as defined by W.S. 
39-15-111(d)(iii). 
 

(f)  Vendors shall annually provide the department 
information indicating the amount of tax under this article 
collected from purchases of propane, butane, liquefied gas and 
compressed natural gas. Upon verification by the department, the 
state treasurer shall annually transfer from the revenues 
deposited pursuant to paragraph (b)(i) of this section to the 
state highway fund ten percent (10%) of the amount collected 
under this article on purchases of propane, butane, liquefied 
gas and compressed natural gas.  This transfer of revenue 
replaces highway revenues existing prior to the enactment of 
this act. 
 

(g)  Repealed By Laws 2007, Ch. 140, § 2. 
 

(h)  Taxes collected under subsections W.S. 
39-16-107(b)(ii) and (iii) of this section shall be remitted in 
full by the county treasurer to the department monthly or as 
required by the department together with reports as required by 
the department.  County treasurers shall be reimbursed monthly 
in an amount equal to five percent (5%) of the amount remitted 
to the department in the preceding month for deposit into the 
county general fund. 
 

(j)  Repealed By Laws 1999, ch. 54, § 2. 
 



If a board of county commissioners adopts the process described 
in this article, it shall enforce this article and, in 
accordance with the Wyoming Administrative Procedure Act, shall 
adopt rules and regulations to implement the provisions of and 
to insure compliance with the intent and purposes of this 
article. 
 

18-5-405.  Cluster development; notice to state engineer. 
 
Within thirty (30) days after a cluster development has been 
approved pursuant to the conservation design process, the board 
of county commissioners shall notify the state engineer of the 
approval and shall provide the state engineer a copy of the 
approved cluster development plan. 
 

ARTICLE 5 - WIND AND SOLAR ENERGY FACILITIES 
 

18-5-501.  Definitions. 
 

(a)  As used in this article: 
 

(i)  "Industrial siting council" or "council" means 
the council created by W.S. 35-12-104; 
 

(ii)  "Wind energy facility" means any wind powered 
electrical generation development consisting of an individual 
wind turbine or multiple wind turbines rated by the manufacturer 
to generate more than one-half (0.5) megawatt of electricity and 
includes all lands where the owner or developer has rights to 
erect wind turbines; 
 

(iii)  "Enlarge" or "enlargement" means adding 
additional wind turbines or energy capacity that is not 
permitted as part of an original permitting process. "Enlarge" 
or "enlargement" shall not include an improvement made to a 
permitted wind turbine that maintains the same surface space 
occupied by the structure that was previously permitted, 
regardless of the cost of the improvement; 
 

(iv)  "Owner" means the surface owner of land; 
 

(v)  "Facility" includes: 
 

(A)  A wind energy facility or a solar energy 
facility unless the context clearly indicates otherwise; 
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(B)  A wind energy facility or a solar energy 
facility planned for construction and siting or whose ownership 
or business structure is organized in a way to circumvent the 
definition of "facility" or the requirements of this article 
while engaging in conduct that otherwise would be subject to the 
requirements of this article. A facility that meets the 
definition of this subparagraph shall comply with all 
requirements of this article before locating, erecting, 
constructing, reconstructing or enlarging the facility. 
 

(vi)  "Solar energy facility" means a commercial 
facility with a rated power capacity of more than one-half (0.5) 
megawatt of electricity from solar power that includes all lands 
where the owner or developer has rights to erect solar energy 
facilities, including lands for battery storage. 
 

18-5-502.  County regulation of wind or solar energy 
projects; exceptions. 
 

(a)  It is unlawful to locate, erect, construct, 
reconstruct or enlarge a facility without first obtaining a 
permit from the board of county commissioners in the county in 
which the facility is located. 
 

(b)  If a facility is to be located in two (2) or more 
counties, a permit shall be obtained in each county in which the 
facility is to be located. 
 

(c)  No wind energy facility constructed or being 
constructed prior to July 1, 2010 shall be required to have the 
permit required by this section.  No wind energy facility for 
which an application for a permit has been made to the 
industrial siting council, or that has received findings of 
fact, conclusions of law and an order from the industrial siting 
council, prior to July 1, 2010 shall be required to have the 
permit required by this section. 
 

(d)  Any wind energy facility which is not required to have 
a permit pursuant to subsection (c) of this section shall be 
required to obtain a permit for any enlargement of the facility 
after July 1, 2010. 
 

(e)  No solar energy facility that has obtained final 
county approval where required or that is constructed or being 
constructed prior to July 1, 2020 shall be required to have the 
permit required by this section. Any solar energy facility that 
is not required to have a permit pursuant to this subsection 



shall be required to obtain a permit for any enlargement of the 
facility after July 1, 2020. 
 

18-5-503.  Application. 
 

(a)  To obtain the permit required by W.S. 18-5-502, the 
owner or developer of a facility shall submit an application to 
the board of county commissioners.  The application shall: 
 

(i)  Certify that reasonable efforts have been 
undertaken to provide notice in writing to all owners of land 
within one (1) mile of the proposed facility, to the military 
installation commander or the commander's designee if there are 
any active federal military missile launch or control facilities 
within five (5) miles of the proposed facility, to the 
department of transportation and to all cities and towns located 
within twenty (20) miles of the facility.  Notice shall include 
a general description of the project including its location, 
projected number and capacity of turbines or solar energy 
facilities, the likely routes of ingress and egress and the 
likely location of electric transmission and other related 
facilities; 
 

(ii)  Certify that notice of the proposed facility 
will be published in a newspaper of general circulation in all 
counties in which the facility will be located at least twenty 
(20) days prior to the public hearing required by W.S. 18-5-506.  
The notice shall include a brief summary of the facility, invite 
the public to submit comments and identify the time and date of 
the hearing; 
 

(iii)  Certify that the proposed facility will comply 
with all the standards required by W.S. 18-5-504; 
 

(iv)  Certify that the proposed facility will comply 
with all applicable zoning and county land use regulations, 
which regulations shall be no less stringent than the standards 
required by this article; 
 

(v)  Certify that a written emergency management plan 
has been submitted for review and comment to the county fire 
warden, county emergency management coordinator and the county 
sheriff.  If the permit is granted, the plan shall be 
supplemented and revised following construction of the facility 
and prior to its operation if there are any variations in the 
facility's construction which would materially impact the 
original emergency management plan; 



 
(vi)  Provide a waste management plan that includes an 

inventory of estimated solid wastes and a proposed disposal 
program for the construction, operation and eventual 
decommissioning of the proposed facility; 
 

(vii)  Provide evidence sufficient for the board of 
county commissioners to determine if the proposed facility has 
adequate legal access.  The application also shall describe how 
private roadways within the facility will be marked as private 
roadways and shall acknowledge that no county is required to 
repair, maintain or accept any dedication of the private 
roadways to the public use.  The application also shall include 
a traffic study of any public roadways leading to and away from 
the proposed facility and the board of county commissioners and 
department of transportation may require the applicant to enter 
into a reasonable road use agreement for the use of county roads 
or state highways prior to construction of the facility; 
 

(viii)  Provide a project plan indicating the proposed 
roadways, tower locations, substation locations, transmission, 
collector and gathering lines and other ancillary facility 
components.  If the application is granted, the board of county 
commissioners shall require that the project plan be revised to 
show the final location of all facilities; 
 

(ix)  Certify that there shall be no advertising or 
promotional lettering on any solar energy facility, tower, 
turbine, nacelle or blade beyond the manufacturer's or the 
applicant's logo on the solar energy facility or the nacelle of 
the turbine; 
 

(x)  Provide a site and facility reclamation and 
decommissioning plan which indicates the planned life of the 
facility and the means by which the facility and its site will 
be decommissioned and reclaimed at the end of the facility's 
life and which certifies that any owner of land within the 
facility and its site who is not the applicant has been 
consulted in development of the reclamation and decommissioning 
plan.  Such plan shall comply with all requirements adopted by 
the industrial siting council under W.S. 35-12-105(d).  If the 
permit is granted, the plan shall be updated every five (5) 
years until site reclamation and decommissioning is complete; 
 

(xi)  For wind energy facilities and solar energy 
facilities not meeting the definition of an industrial facility 
as defined in W.S. 35-12-102(a)(vii)(E) or (G), provide a 



detailed summary of any significant adverse environmental, 
social or economic effects that the proposed facility may have 
together with any preliminary plans developed to alleviate any 
of the adverse effects. 
 

(b)  A facility subject to this article shall meet the 
requirements adopted pursuant to W.S. 35-12-105(d) and (e) 
regardless of whether the facility is referred to the industrial 
siting council pursuant to W.S. 18-5-509 or is otherwise subject 
to the industrial siting act. 
 

18-5-504.  Minimum standards; incorporation into other 
processes. 
 

(a)  No board of county commissioners shall issue a permit 
for a facility if that facility: 
 

(i)  Does not comply with standards properly adopted 
by the board of county commissioners for the construction of 
wind energy facilities or solar energy facilities, which 
standards shall not be less stringent than the standards 
required by this article, except as allowed by this section; 
 

(ii)  For wind energy facilities, would locate the 
base of any tower at a distance of less than one hundred ten 
percent (110%) of the maximum height of the tower from any 
property line contiguous or adjacent to the facility, unless 
waived in writing by the owner of every property which would be 
located closer than the minimum distance; 
 

(iii)  For wind energy facilities, would locate the 
base of any tower at a distance of less than one hundred ten 
percent (110%) of the maximum height of the tower from any 
public road right-of-way; 
 

(iv)  For wind energy facilities, would construct any 
tower or other structure, other than underground structures, 
transmission lines, roadways and structures appurtenant to 
roadways, at a distance of less than five and one-half (5.5) 
times the maximum height of the tower, but in no event less than 
one thousand (1,000) feet from any platted subdivision unless 
this restriction is waived in writing by the owners of all lands 
included within the distance specified in this paragraph; 
 

(v)  For wind energy facilities, would locate the base 
of any tower at a distance of less than five and one-half (5.5) 
times the maximum height of the tower, but in no event less than 



one thousand (1,000) feet from a residential dwelling or 
occupied structure, unless waived in writing by the person 
holding title to the residential dwelling or occupied structure; 
 

(vi)  For wind energy facilities, would locate the 
base of any tower at a distance of less than one-half (1/2) mile 
from the limits of any city or town; 
 

(vii)  For solar energy facilities: 
 

(A)  Would locate the facility within three 
hundred (300) feet of an occupied structure or residence unless 
waived in writing by the owner of the structure or residence; 
 

(B)  Would locate the facility within one hundred 
(100) feet of any outer boundary of the facility; 
 

(C)  Would locate the facility on unzoned or 
agricultural zoned land less than two hundred (200) feet from 
any public road right-of-way or on other land less than one 
hundred (100) feet from any public road right-of-way. 
 

(b)  No rule, regulation or law promulgated or applied by 
any county in this state shall adopt a standard less stringent 
than the minimum standards established in subsection (a) of this 
section.  The minimum standards stated in subsection (a) of this 
section shall be incorporated into every existing or future 
county permitting or licensing process to which they are 
applicable so that no applicant for a permit under this article 
is required to submit more than one (1) application addressing 
these standards to any county. 
 

(c)  Notwithstanding subsection (b) of this section, any 
board of county commissioners for solar facilities: 
 

(i)  May vary the location and setback requirements 
provided in subsection (a) of this section, either on its own or 
by following its land use planning, zoning or conditional use 
processes; 
 

(ii)  For lands within the boundaries of any 
incorporated municipality, shall require any setbacks 
recommended by the governing body of the municipality within the 
boundaries of that municipality; 
 

(iii)  May increase setbacks required from public road 
rights-of-way beyond those required in this section to 



accommodate known big game animal migrations and frequent local 
wildlife movements and to reduce the risk of motor vehicle and 
big game animal collisions. A board of county commissioners may 
consult with the: 
 

(A)  Game and fish department for setbacks from 
public roads; 
 

(B)  Department of transportation for setbacks 
from state highways; 
 

(C)  County's appropriate local entity for 
setbacks from county roads. 
 

(d)  No board of county commissioners shall issue a permit 
under W.S. 18-5-502(a) until that county has adopted rules and 
regulations governing the notice that the application for a 
permit must provide to the record owners and claimants of 
mineral rights located on and under lands where the facility 
will be constructed.  The rules shall conform to rules adopted 
by the industrial siting council for the same purpose pursuant 
to W.S. 35-12-105. 
 

(e)  For a permit granted for a wind energy facility under 
this article, there shall be no vertical construction of a wind 
turbine within two (2) nautical miles of any active federal 
military missile launch or control facility, unless the owner or 
developer of the wind energy facility first obtains and 
furnishes documentation to the board of county commissioners of: 
 

(i)  A written determination of no adverse impact on 
nuclear security operations from the military installation 
commander or the commander's designee. The determination shall 
not be unreasonably withheld or denied; 
 

(ii)  A determination of no hazard from the federal 
aviation administration; and 
 

(iii)  Documentation from the federal military 
aviation and installation assurance siting clearinghouse that 
resolves any potential adverse impact on military operations and 
readiness and that commits to implement required mitigation 
measures. 
 

18-5-505.  Complete applications; notice. 
 



Upon receipt of an application, the board of county 
commissioners shall conduct a review of the application to 
determine if it contains all the information required by W.S. 
18-5-503 and any applicable rules and regulations.  If the board 
of county commissioners determines that the application is 
incomplete, it shall within thirty (30) days of receipt of the 
application notify the applicant of the specific deficiencies in 
the application. The applicant shall provide the additional 
information necessary within thirty (30) days of receipt of a 
request for additional information from the board.  When the 
board of county commissioners determines that the application is 
complete it shall notify the applicant that the application is 
complete and shall provide notice of the date and time at which 
the hearing required by W.S. 18-5-506 will be conducted. 
 

18-5-506.  Hearing and public comment. 
 
Any board of county commissioners receiving an application to 
permit a facility shall hold a public hearing to consider public 
comment on the application no less than forty-five (45) days and 
not more than sixty (60) days after determining that the 
application is complete.  Written comment on the application 
shall be accepted by the board of county commissioners for not 
less than forty-five (45) days after determining that the 
application is complete. 
 

18-5-507.  Decision of the board; findings necessary. 
 

(a)  Within forty-five (45) days from the date of 
completion of the hearing required by W.S. 18-5-506, the board 
shall make complete findings, issue an opinion, render a 
decision upon the record either granting or denying the 
application and state whether or not the applicant has met the 
standards required by this article. The decision shall be 
subject to the remedies provided in W.S. 18-5-508. The board 
shall grant a permit if it determines that the proposed facility 
complies with all standards properly adopted by the board of 
county commissioners and the standards required by this article. 
 

(b)  No permit shall be granted if the application is 
incomplete or if all notices required by W.S. 18-5-503 have not 
been timely given. 
 

(c)  A copy of the decision shall be served upon the 
applicant. 
 

18-5-508.  Remedies. 



 
(a)  Any party aggrieved by the final decision of the board 

of county commissioners may have the decision reviewed by the 
district court pursuant to Rule 12 of the Wyoming Rules of 
Appellate Procedure. 
 

(b)  When a decision is issued after hearing on an 
application for a permit under this article, the decision is 
final for purposes of judicial review. 
 

18-5-509.  Referral. 
 

(a)  Any board of county commissioners which receives an 
application to permit a wind energy facility or solar energy 
facility which does not meet the definition of an industrial 
facility as defined in W.S. 35-12-102(a)(vii)(E) or (G) may 
refer the facility to the industrial siting council for 
additional permitting consistent with the requirements of the 
Industrial Development Information and Siting Act, W.S. 35-12-
101 through 35-12-119, but the provisions of W.S. 39-15-111 and 
39-16-111 shall not apply.  A referral shall be made only when a 
board of county commissioners finds there are potentially 
significant adverse environmental, social or economic issues 
which the county board of commissioners does not have the 
expertise to consider or authority to address. 
 

(b)  Any facility referred to the industrial siting council 
under this section may apply to the council for a waiver of 
permit application pursuant to W.S. 35-12-107. 
 

(c)  Upon receiving a referral pursuant to this section and 
within fifteen (15) days after receipt of the referral, the 
director of the department of environmental quality may reject 
the referral by giving written notice of the rejection to the 
county making the referral and the applicant. No appeal from the 
decision of the director under this subsection shall be allowed. 
 

(d)  A referral made pursuant to this section shall not 
relieve a board of county commissioners from its obligation to 
consider whether the proposed facility should be permitted under 
the standards required by this article. 
 

(e)  A referral made pursuant to this section shall be made 
no later than thirty (30) days after an application is deemed 
complete pursuant to W.S. 18-5-505. 
 

18-5-510.  Binding effect. 



 
Upon referral of a facility to the industrial siting council 
pursuant to W.S. 18-5-509, the facility shall not be withdrawn 
from the council's consideration without consent of the council.  
Any decision by the council shall be final except as provided in 
this article or pursuant to the remedies provided to other 
facilities permitted by the council. 
 

18-5-511.  Revocation or suspension of permit. 
 

(a)  A permit may be revoked or suspended for: 
 

(i)  Any material false statement in the application 
or in accompanying statements or studies required of the 
applicant, if a true statement would have warranted the refusal 
to grant a permit; 
 

(ii)  Failure to comply with the terms or conditions 
of the permit after notice of the failure and reasonable 
opportunity to correct the failure; 
 

(iii)  Violation of this article, the rules and 
regulations adopted pursuant to this article or valid orders of 
the board of county commissioners or the industrial siting 
council; 
 

(iv)  Failure of the proposed facility to receive a 
required permit from the industrial siting council pursuant to 
the Industrial Development Information and Siting Act, W.S. 35-
12-101 through 35-12-119; 
 

(v)  Failure of the permitted wind energy facility to: 
 

(A)  Transmit electricity created by wind energy 
for a period of two (2) consecutive years or more; 
 

(B)  Maintain land rights necessary to operate 
the wind energy facility. 
 

(vi)  Failure of the permitted solar energy facility 
to maintain land rights necessary to operate the solar energy 
facility. 
 

18-5-512.  Penalties for violations. 
 

(a)  No person shall: 
 



(i)  Commence to construct a wind energy facility on 
or after July 1, 2010 or a solar energy facility on or after 
July 1, 2020 without first obtaining a permit required by this 
article; 
 

(ii)  Construct, reconstruct, operate, locate, erect, 
maintain, enlarge, change or use a facility, after having first 
obtained a permit, other than in specific compliance with the 
permit; or 
 

(iii)  Cause any of the acts specified in this 
subsection to occur. 
 

(b)  Any person violating subsection (a) of this section is 
liable for a civil penalty of not more than ten thousand dollars 
($10,000.00) for each violation. Each day of a continuing 
violation constitutes a separate offense. 
 

(c)  Any wind turbine tower, wind generator or portion 
thereof or any solar energy panel or facility or portion thereof 
erected in violation of this article shall subject the owner of 
the tower, generator or solar energy panel or facility to a 
penalty of seven hundred fifty dollars ($750.00) per day for 
every tower, generator or solar energy panel or facility so 
erected. 
 

(d)  Any penalties collected pursuant to this section shall 
be paid and credited as provided by W.S. 8-1-109. 
 

18-5-513.  Fees. 
 

(a)  A board of county commissioners which receives an 
application under this article for the permitting of a facility 
may charge the applicant a reasonable fee which shall not exceed 
the reasonably anticipated costs of processing and considering 
the application and conducting public hearings. 
 

(b)  The board of county commissioners also may collect a 
reasonable building permit fee prior to commencement of 
construction which shall not exceed the reasonably anticipated 
administrative costs of issuing the building permit and 
overseeing compliance with permit conditions and requirements. 
 

CHAPTER 6 – COURTHOUSES AND JAILS 
 

ARTICLE 1 - GENERALLY 
 
























































































































































